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PREFACE. 



r 

It is the peculiar fo^une of the people of the United 
States, to live under a government that secures to them, 
in an extraordinary degree^ the blessings of civil and reli- 
gious liberty. It is believed that no other fprm of govern- 
ment is capable of conferring upon its citizens an equai 
amount of happiness. 

Under our constitution, soverngnty resides with the 
people : in other words, they have the power of governing 
themselves. Consequently, it is of the first importancey that 
the depositories of political power should know how to apply 
this power intelligently and judiciously. The power to 
make and to administer the laws, is delegated to the vepre- 
sentatives and agents of the people ; the people should there- 
fore be competent to judge when, and how far, this power is 
constitutionally and beneficially exercised. 

Distinguished as the American people are for their com* 
parative general intelligence, a laige portion of them, it 
must be confessed, are greatly wanting in political know- 
ledge. And while so many books have l^y^ prepared to 
&cilitate the means of instruction, and s(^B]ch has been 
done in various ways to promote the inter^Rs of education 
generally, it is remarkable that the science of government 
has received so little attention. 

Multitudes in this republic are annually arriving at that 
period of life, when they are to exercise, for the first time, 
their privileges as citizens. In the state of New York 
alone^ the number is about fifiten thcusandj and is com- 
posed, chiefly^ of those whose education does not embraee 
even the first principles of political science. It is not to 
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be expected that political power, in such hands, can be ex« 
excised with safety to the govenunent, or with benefit to the 
community. 

In the education of youth for the business of life, it seems 
aUnost to be forgotten, that they are ever to assume the 
duties of citizens — duties of paramount importance, on the 
due performance of which, their individual happiness, as 
well as the happiness and ptosperity of the nation, mainly 
depends. 

The following just and forcible observations, are from a 
]late report of the superintendent^ of common schools of the 
state of New York. They are entitled to the consideration 
of every citizen of this republic : 

<<On our common schools we must rely to prepare the 
great body of the people for maintaiitung inviolate the 
rights of freemen* If the political fabric cannot find in 
the pubHc intelligence, a basis broad and firm enough to 
nphold it, it cannot long resist the shocks to which, through 
tiie collision of contending interests, it is continually ex« 
posed. Forty-nine out of every fifty of our citizens,' re« 
oeive their education in the common schools. As they 
advance to manhood, they are, for the most part, devoted 
to manual employments. Looking to their own industry 
as their only resource, and to its fhuts as the boundaries 
of their personal desires, the object nearest their hearts is 
lo see their country prosperous, the laws administered with 
order and regularity, and the political importance, which 
the constituti<m has secured to them, maintained undimkn. 
idled. The ^^troversies to which conflicting interests 
give birth, ar^B be put at rest by their decisioa. In the 
questions of picy which are presented to them, consti. 
tutional principles are frequently involved, and the relation 
they bear, and may in all future time bear to the govern- 
neat, is directly or indirectly affected. How important is 
it that their decisions should be as enlightened as they will 
be honest ; that with every motive to be upright and con* 
scientious in the exercise of their political rights, they should 
combine dao the capacity to maintain them with indepen- 
d^noe and discretion ! If they shall ever oease to briof to 
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the settlement of these great questiotis a sound aod eh- 
lightened discriraination, they cannot fail, to become the 
dupes of artful leaders^ and tl^ir country a prey to internal 
discord. From the genius of our political institutions, 
popular education is our only security against present and 
future dangers. Ignorance is said to be the parent of vice* 
With us it would also be the parent of those fatal disorders 
in the body politic, which have their certain issue in 
anarchy." 

in presenting this work to the public, the compiler intends 
to supply, in some measure, a deficiency that has too long 
existed in the course of education in this country. Several 
excellent treatises on the principles of government, and con- 
stitutional jurisprudence, have been published within a few 
years. But it is believed that of those which are intended 
as class books, none are, in all respects, well adapted to the 
use of our common schools. 

But it is not for common schools exclusively, that this 
work is intended. It is believed that there are individuals 
in almost every family, who will find in it much valuable 
information to which they have not before had access. 

The author has endeavored, throughout the work; to 
present each subject in a plain and familiar style ; and it is 
believed the language will be found sufficiently intelligible 
to those who are of suitable age and capacity to be benefited 
by the study of this science. And he would here take oc- 
casion to remind the reader or student of the importance 
of referring to his dictionary for the definition of such words 
as he does not understand. Much of the advantage of 
jading is oflen lost, especially to young persons, by the 
neglect of this practice* 

The questions relating to the several sections, are deemed 
jseful in exercising the pupil. A few only are inserted, 
leaving it to the teacher to add such further interrogatories 
as he shall find necessary. Teachers will also find occasion 
to tax their own resources, in enlarging upon and illustrating 
the several subjects, which could not be fully treated, without 
swelling the woiit to an improper size* 

Originality in a work of this kind is hardly to be ejcpected* 

X* 
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Whatever of merit, tfierefore, may be awarded to this un- 
pretending volame, is chiefly due to other and abler authors. 
Among the works to which the compiler is indebted* he 
would particulariy mention, Sullivan^ « Political daas 
Book," Chipman's « Principles of Government,'' Duer's 
<«0udine8 of Constitutional Jurisprudence," and the invalua-i 
ble « Commentaries" of Story and Kent. 

With the hope that this treatise, notwithstanding its im- 
perfections, will be found in some degree useful, it is re- 
spectlidly offered to the patronage of a liberal community. 

Warsaw^ Oct. 1835. 



ADVERTISEMENT 

TO THE 

THIRD EDITION. 



Two editions cf this work hare been published, ind 
disposed of princip,illy in a few of the westera counties of 
the state of New-Yci^. Its fayorabie reception has indu* 
ced the compiler to rerise and essentially alter it, with a 
Tiew to a more extended circulation. The former edilions 
were designed more particularly for the state of New- 
York : the present edition is adapted to the states in gen- 
end. 

The several clauses of the constitution are introduced 
in the order in which they occur in that instrument, and 
eopied in full. They are made eonspicnous bj being en* 
elosed in double commas ; and the number of the article, 
section, and clause is affixed to each' Thus, although 
the sereral clauses are. separated from each other by in- 
tenrening commentaries, any part of the constitution may 
he readily referred to. 

It will be seen that similar subjects occur in different 
parts of the work ; and that reference is made from sec- 
tions in one part, to sections in another, where the same 
subject is t^onsidered. The reader wiU, in ibost eases, be 
benefited by examining the sections referred to. 

The science of Political Economy is an essential part 
of education, and is beginning to receive that attention 
which its importance demands. Being nearly allied to the 
science of government, it was deemed proper to give the 
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subject a place in this work. Without a knowledge ot 
this science, no. person can perform, efficiently, the duties 
of a legislator, nor even those of a private citizen. 

The treatises on economy which the compiler has con* 
suited, are Smith's Wealth of Nations, and the works of 
Say and Wayland. He has not, however, on all subjects 
adopted the opinions of these authors. 

It is to be remembered that this work is, as its. title da- 
notes, an ^Hnttoduction^* to political science, being intend- 
ed to teach dcTnentary principlest rather than to settle 
questions on which the most eminent statesmen and econ- 
(^mists are divided. Most of these controverted questions 
have therefore been avoided. The few, however, which 
have been introduced, have been freely discussed; and 
antagonist reasons have been stated, that the political stu- 
dent may be enabled to form intelligent opinions on sub- 
jects of public concern. It was considered inexpedient to 
keep altogether out of view those arguments which he 
will hereafter be called to meet in the discharge of politi- 
cal or legislative duties. 

It has been A prominent object of the author,- to impress 
upon the public mind a due sense of the value of our re- 
publican institutions, while he has endeavored to illus- 
trate clearly the principles upon which they are founded. 
If the attempt shall prove successful, he will consider his 
labors amply rewarded. And he indulges the hope that 
this volume, in its emended and improved form^ will be 
acceptable to the public. 

OctfAer 1839 
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PARTTIRST. 

PRIirCIPLES OF GOVERNMENT, 



CHAPTER I. 

4 

GcnenmanL — Cixpaeiiy of Man for Sodvhfj tmdfor CiM 

§ 1. Government is the 'exercise of authoiity^ or direction 
and restraint exercised orer the actions of men. In a pdit. 
ical sense, it signifies that form of fundaniental rukM by 
which a nation or state is governed, or by which the mem. 
bers of a body politic are to regulate their social actions^ 
It means also the adnunistration of puUic a^rs, acconting 
to estabUshed constitutions, laws, and usages: and some- 
times it signifies the perscms or officers who make and ad- 
minister the laws of a state or nation* 

: § 2. Grovernment presupposes that man is a social being. 
He is fitted, by the laws of his nature, for society and fyr 
civil government and laws. The Creator has so ^rmed 
man, that he is dep^dent upon his fellow man. He statkds 
in nee<l of the assistance of creatures like himself to pre- 
serve and pro^t his own bdng, and to enjoy the life ot a 
raticmal animal. Nalure has given to men ^ advantages 
of reason and speech, or at least the &culty of ac({uirin^ 
them l^ intercourse vnfih their fellow beings. By con« 
versing with each other, they are enabled to improve their 
reason aAi knowledge, and to find methods ci supplyii^ 
ibm wants, without that natural stong^ whidi is given to 
other animals. 

§ 3. That mankind are by nature designed for society, 
may be inferred also from their disposition to associate with 

Eaicisw.— ^ 1. What is gownanenit? 4 ^t 3. Wherein 

13 
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each other. This natuial appetite or propensity for 

ciatioDy and the pleasure which is derived from it, are com. 
roon to aH mankind. Without society, man would be desti- 
tute of rational enjoyment. 

^ 4. Man is also fitted, by nature, fpr civil government 
and laws. He is capable of discermng his own wants and 
the wants of others. He has the &culty of acquiring a 
knowledge or perception of what is morally right or wrongs 
and a sense of obli^tion to do what is. right, and to forbear 
to do what is wrong. His reason enables him to under, 
stand the meaning of laws, and to discover what laws are 
necessary to regulate human actions. 

§ 5. .Some have supposed that th^ savpge or oocivilized 
state is capable of af^rding Jhe highest degree of happiness ; 
that the social improvements and civil government encou. 
rage ^ vice, and cause the evils which exist in society. It is 
beueved by others, that laws mre necessary only to restrain 
the evil passions of men, and to prevent the miseries which 
they are prone to inflict upon each other : consequently, 
were all men virtuous an4 purdy benevolent, laws for their 
government would be wholly unnecessary. If, however, it 
oe admitted, that mankind are by nature formed for society, 
it. is reasonable to condude, that laws of some kind are 
necessary to regulate. their social actions,, and to secure to 
them the enjayment of their natural rights, how virtuous 
soever they may be. 

§ 0. Whatever may be true in respect to these several 
opinions, it must be admitted, that man is imperfect and 
fallible ; and, being capable of vicious as well as virtuous 
actions, he is liable to deviate from the rule of rectitude, and 
to infringe the rights of others. So that, whether his trans* 
gnsmoik be the result of his ignorance, of the weakness of 
his judgment, or of the wickedness of his disposition, laws 
are necessary to prevent him from disturbing tiie happiness, 
or from injuring the person or property, of his neighbor. 

§ 7. Hence, mankind have^ from an early period, formed 
themselves into political communities, or bodies politic. A 

Hllkii*s qualifications by nature for societv ? § 4. Wherqin oonaigta hie 
capacity for civil TOVemment ? f 5. 'Wbat diflerent opinions prevail 
ooneerBing the eroct of the social improvemeDts and of laws upon 
mmifcind ? § 6., Why are laws necessary ? § 7. How are manitind 
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annmuniiy is a society of people living under tte sahie laws 
and r^ulations, and having common rights and privileges : 
as a commonwealth, state, or nation. A body poUtic; or 
dorporationj means a number of persons formed or incorpo- 
rated into one body, with the power of acting under one 
name. The word, coxporation, is derived from the Latin, 
corpus^ signifying body. A corporation has a perpetual 
succession. When the persons whidh constitute a corpora* 
tion have passed o% and their places been taken by oUiers^, 
the corporation sliill exists. Every state,' county, or town^ 
as well as every bank or railroail company, audiorized by 
law to' act as a single person, is a corporation. 



CHAPTER 11. 

Human RigkU.-^NaiuraJ^. Givil, PoUUealf and ReUgicm 

Bights €md IMerty. 

^ 8. GoVEKNMENT is founded in the rights of man. To 
secure the free enjoyment of these ri^ts is the proper 
object of civil institutions. R^hi^ in the sense in wliieh it 
is here used, means the just clainv ownership, or lanirful title 
which a person has to any tiling. Thu^ a man has a right 
to the money or other property which he has eoraed by his. 
labor, because he may dispose of it ' as he chooses. . He has 
a right to Ms own body and^mind : he may act and think as 
he will ; provided^ however, that he does not injure others ; 
fer all men haVe the same rights ; and no person has the 
r%ht to disturb ano&er in the peaceable enjoyment of his 
natural rights. 

§ 9*. The object and origin of good goveinament are cor- 
reetly stated in the American Declaration of Indepei^dence ; 
which declares, "that all men are endowed by their Creator 
with certaiii unalienable rights ; thut among these are life. 



assodttted lor the pnijioaeB of government ? Define e&mmunitUs and 
hodie9 poliiie. 
§8«WhatiBthemeiU]iiisroffi^&l? ^&. What is the olvjeotdf good 
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UbMXf and the piiiwiit of happmess : that to secure tluM 
'irjghtfly govemm^ita are instituted among m^i, deriving their 
just {)&wer8 from the consent of the governed ; and that, 
when any form of government becomes destructive of these 
enclsy it is the right of the people to alter <h* abolish it, and 
to insftitute a new government, laying its foundation on sud^ 
principles, and organizing its powers in such form, as to 
them ^lall seem most likely to effect their safety and Jmppi^ 
ness." 

§ 10, The rights of mankind are vaiiously denominated^ 
firsts ^natural rights ; secondly, political rights; and thirdly, 
civil rights. Natwal rights are those which are founded in 
the laws of our nature ; and are said to consist in the right 
of personal liberty, or the right to be free in our persons or 
bodies, and to use them as we think fit ; in the right of per. 
sonai security, which is the right to be protected against 
injury to our bodies or good name; and in the right of 
property, the right to enjoy and dispose of whatsoever be. 
iCNigs to us, as we-think proper. These rights are also 
called unalienable^ as they cannot be alienated, or justly 
taken from us. They may, however, be forfeited by crime. 
A man may be deprived of his Hberty, to^pievent his injtirin£r 
otiiei. ; iJd he my be justly fined hr imprisoned for crini^ 
committed against t^^ good and wholesome laws of the 
community. 

.§11. Political rights^ are defined to be the rights and 
powers retained by the people in the constitution or funda- 
mental law of the state. The right of electing or appointing 
the officers of the government, and the power of altering or 
amending the constitution, are rights conferred by the con* 
stitution, and^are therefore called political rights. The dis. 
tinction between political and civil rights k not madie by aU 
p(^tical writers. There is, however, an obvious distinction, 
which will be made more cleariy to appear finom the defini- 
tion given, in another place, <^ the political and civil powers 
of government. (§41-47.) 
9 12* Cwii rights «re these which are secured to citizens 



Hwremmeiitf f 10. How an the vuriow eluMt of hamm rights 
denominated 7 What are natural rights ? § 11. What are political 
t«H«tt 4 13* What ifd civil rigl^tat What jm ^leant by &e eivil 
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Jby the civil comfiaj^ By ^n^ compact is meant the agree- 
meaat or contract^ l>y the terms of ^vhich the members of a 
community are governed. The rights of personal liberty, 
personal security, and of private property, ^ough denomi. 
Hated natural rights bedause they originate in "the laws of 
social nature, are, when we speak of tibem as being guaran* 
tied by civil laws, properly called civil rights. 

^ ISi Liberty f in a general sense, is freedom from re. 
straint, and is applicable to the body, will, or' mind. It 
consists in the £ree exercise and enjoyment of oxie's rights ; 
or in being free to act and think as he pleases. There^ is 
this difierence between ri^t and liberQr: Right respects 
the claim or title which a person has to a thing ; liberty, the 
free use and enjoyment of that right. A man's liberty may 
be destroyed ; but his right to freedom wiH stiU remain;' 
His property may be wrested from him ; but his right tO'the 
same will not thereby be lost. 

§ 14r. Natural Itdirt^ consists in being free to act without 
constraint, except that which isimposed by the laws of social 
fiatiire : or, moral or natural liberty is the permission wliich 
nature ^ves to all mankind of disposing of their persons and 
property in the maimer they shall judge most consonant to 
their own happiness ; on condition that they act according 
to the laws of nature ; that they do not abuse this Hberty to *> 
the^injury of other men ; and that they practise towards 
others those moral duties which diese laws enjoin. 

§ 15. It is a common se)itiment, that mankind, in a state 
of civil society, do not enjoy natural liberty to its full extent. 
Tliey imagine it to be that liberty which gives- rein to ^ 
wicked passions of men, and leaves them free to pursue 
their own interest und happiness, to the prejudice of other 
men. Heivce, it is maintained, that, on entering into cin) 
society, man gives up a portion of his natural liberty, and 
of his natural rights. But the correc^tness of this sentiment 
cbes not clearly appear^ If man be, by the laws of his 
nature, constituted a moral and social being, he can haV9 
no natural :right to injure hiiliself or others. Natural liberty 
accords with the principles of justice, which require every 

i. :, » , ■ . - ' ' y. • 
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man to Vove his nei^bor as himae^, and lo seek the hSi{^ 
ness of evei^ other member of society as car^blly as as 
seeks his own. 

§ 16» CwU Uberty is the liberty €ff men^ in a state of so- 
ciety^^ to exercise and enjoy civU xi^ts— rights goarantied 
by civil iiistitutioliis. It is the Hberty whidn a in^ «njoyS| 
as a member of societyi restrained by laws so far only as is 
necessary and expedient for the general advantage of the 
public. Civil liberty can es^st in perfection only under laws 
whic^ secure, in the highest degree posMble, the wel&re and 
happiness of the whde community^ 

^17. PoUtkaJ Uberty is sometimes improperly spoken of 
as synonymous with civil liberty. But, though oftei^ con- 
founded, these terms are distinct in their meaning. Poli- 
tic^ liberty denotes the free exercise and ^ijo3nsient of 
political rights and powers reserved to the peq>le by the 
ftindamental laws, the constitution. of the state. . It is by 
this Mberty that the civil and rdlgious liberties of the citizens 
9f a nation or state are se^cured to them. 

§ 18. Among the most important rights of mankind, is 
the right of opinion* This is «, natural right ; and, in all 
free governments, is secured by the civil and political laws, 
H^ice, it is also called a'dvil and political right. It is the 
right which a man has to express and to publish his religiot;» 
opinions, and his opinions on all subjects relating to* the 
government. In exercising this right, however^ he may not 
violate the rights -of others, or disturb the good order of so- 
dety. The right of a person to act agreeably to his reli* 
eious opinion, is called the righi of conscience; and his free, 
dom to exercise and enjoy this right, is denominated reUgiouM 
Hherty. This liberty, called also the liberty of conscience, 
is defined to be ^^ the liberty which a man Inis of discussing 
and maintdiniikg his religious c^kuons, and of worshiping 
God in that way and manner which he believes ki his con* 
science to be most acceptaUe to his Maker.' The Hberty 
of speech and of the psess, and the liberty of oHiseience, are 
duly guarantied to ihe people of the United States^ 
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CHAPTER III. 

Laws. — The Law rfNuOurfi — Law <f Revelati4m^-^Munm' 

pal Law — Law of Nations. 

§ 19. Law, in its widest sense, signifies a rule of actioQ^ 
and is applied to all kinds of action, whether animate or 
inanimate, rational or irrational. According to established 
principles in nature, all matter tends to decay ; all ponderous 
bodies deterpsine towards the centre of the earth ; beat and , 
iiioisture promote the growth of pknts. This invariable 
tendency of all species of matter to certain motions, changes, 
and relations, as well as those which govern human conduct, 
are called physical laws, or the laws of nature. Law, in a 
more limited sense, denotes the rules of human action ; die 
precepts by which man, as a moral, social, and accountable 
beii^, is commanded to regulate his behavior. 

( 20. The law cfnaiure^ as applied to man, is a rule of 
action arising out of the natural relations which he sustains 
lo his Creator and to his fellow men. As a creature, he 
must be subject to the laws of his Creator, on whom he i» 
dependent. The will of the Creator is his law, and is called 
the law of nature. This law is founded in tho^e relations 
of justice which existed in the nature of things prior to any 
positive precept ; that is, it is a perfect rule for aU rationaJ 
and moral beings, and iis right in itself without dependiqg 
on any positive command to make it so. It is that eternal 
]aw of right to which God him^lf conforms. Man, as a 
social being, is subject to the same law. He is in a mea 
sure dependent on his fellow beings. All n^en being created 
equal, each is bound by the unchangeable principles dT natural 
justice, to render to all others that assistance which is necea* 
sary to make them as happy as himself. 

6 21. The law of revelation is that which is found in &e 
Holy Scriptures, in which Divine Providence has directly 
revealed his will to jnankind. This law is designed to aid 
man, in his present imperfect state, in acquiring a know- 

$^9. VnaiiBUm? {20. What it meuit hf the kw of BftturaT^ 
§ 21. VHiAt it th< law of RjYelatkm 7 What ia th» teadeacy nf thms 
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ledge of his duty to his Maker, and to his fellow meiu Tl^ 
revealed or divine law agrees with the original law of nature* 
Both originate from the same source, are equ^y hindingi 
and tend alike to promote the good of mankind. All human 
laws derive their force from the laws of nature and revela- 
tion ; and so far as they are contrary to the natural or divine 
law, they are not morally binding upon men. 

§ 22. Law, as the word is genemlly used, has reference 
to the government of men as members of the body politic ; 
and signifies an established rule, prescribed by a competent 
authority in the state« commanding what its citizens ar^ to 
do, and prohibiting what they are not to do. As it is de- 
signed to regulate the conduct of the members of a com- 
munity, and to secure to them their civil rights, it is called 
municipal, or civil l&w. Civil law originally signified the 
Rom^ law ; and it is sometimes still used, to designate that 
law. MuniciptUj derived from a Latin word, had reference 
to the particdar customs of a single munfc^pmin, or free 
town ; but it is now, with sufficient propriety, applied to a 
state or nation governed by the same laws vod custpms. 

§ 23. Of municipal or civil law there are two kinds ; the 
written law, and the unwritten or common law. A written 
Jaw is a law or rule prescribed or enacted by authority, and 
published and reeordjed in writing. It means nearly the 
same as statute. Statute is usually applied to acts of a legis- 
lative body consisting of representatives. In a monarchy, 
the laws of a sovereign are called edicts, decrees, ordinances. 
The common law is not written : it is founded on the prin- 
ciples of justice, and derives its binding force from long 
usage, established customs, and the consent of the^ nation* 
The common law of England was brought hither by our 
ancestors ; and it is still the law of this country, except such 
portions as have been repealed by positive enactments or 
statutes. 

^ 24. As alt mankind cannot be united in a single com. 
miuiity, they must necessarily divide into many, and firnn 
separate states and nations, independent of each other^ and 
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ygt, of nec^gjty, maftitiiining a mutual laterceurae, Ifeno^ 
anaes another kind of law, called thie law of nations. 1!W 
itios of natiotu are those rules by which nations regulato 
their Conduct towards each other. Writers on the laws of 
nations hare divided them into three kinds : the natural, the 
conventional, and the customary laws of nations. 

( 25. The natural law of nations is the law of nature ap- 
plied to nations or states as moral persons. It is also called 
the necessary law of nations, because nations are absolutely 
obliged to observe it ; and it is called the internal law of 
nations from its being binding on the conscience. The law 
of nature applied to the affairs of nations, as Well as when 
applied to tiie ail&irs of individual persons, aims at the 
general good of mankind. It requires each nation to do for 
others What their necessities demand, and what it lis capable 
of doing, without neglecting the duties it owes to itself. 

§ 26. But there are cases in which the law of nature is 
not applicable to states as to individuals. The individual 
members of a community are associated for their mutual 
benefit, under laws by which they agriBe to be governed. 
But as Itiatiohs are independent of each other, each is the sole 
juc^ of its rights, and of the means and manner of obtain- 
ing satis&ction for injuries done by others. In disputes be- 
tween tWo natitms, each may judge for itself what its duty^ 
requires ; and no other has a right to interfere otherwis« 
than by peaceably endeavoring to reconcile the parties. 

§ 27. A law of nations is convetttUmalj when it is estab- 
ILdbed by leagues or treaties. A convention is an assembly 
of persons who meet for civil or political purposes. Any 
agreement or contract between nations is deemed conven. 
tional, ev^i though entered into without a formal meeting. 
A treaty is a bargain or contract between nations, by which 
they mutually promise to regulate their intercourse* This 
agreement is made by one or more persons appointed by 
each pairty, who meet for the purpose ; and it becomes bind^ 
ing whenever it dhaU have been sanctioned or ratified by the 
governments of the re^)ective parties. 

their n^eenut^? §25, What i^theRKtumlkw of nations? §36. Wh;r 
in not the law of nature in all cases applicable to states as to indm- 
iilM|Tg7 4 ^* When is the law of nations called conventional ? What 
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§28. The customary law cfwMonlim fbunded on tisages 
and customs which haVe been lotig observed, and tacitly 
consented to, by nations. Any custom that has^ thus become 
established by loqg usage, is deemed binding upon all who 
have adopted it, until they Expressly declare that they will 
ho longer adhere to it. But no custom, however long ob. 
served, can have any binding efiect, -if its observance re- 
quire Uie violation of a natural law ; and such custom should 
be abandoned* ' r 



CHAPTER rv. 

THJfereni Forms qf'CrovemmerU, 

§ 29. The design of every goveniment is, or qught to be, 
to promote, in the highest degree, tho general happiness uid 
welfare of its citizens; and that must be considered the best 
fbrm of government, which, when well adihinistered, con- 
duces most to l^s end : and from what has been said in the 
preceding chapters, it may be concluded, that this object i» 
most nearly attained, when the men\bers- of a community 
enjoy the greatest freedom in the exercise of their natural 
rights. Very few, however, of the governments which have 
hitherto existed, have been well adapted to this purpose. 
§ 30. Every government of which we have knowledge, is 
in some respects different from every other ; though some 
writers have reduced all governments intb three classes, 
monarchy, aristocracy, and deihocracy. But as these seve* 
ral forms of government have undergone material changes ; 
and as in many of them some of tl^ principles of each of 
these kinds of government are combined; a regular classi- 
iicatibn of them is perhaps impossible ; and it cannot be very 
important. Governments may, however, be said to be either 
arbitrary^ as when supreme or absolute power is exercised 
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bgr one ,10811 oar a single body of men; fnt^ ^ when llie 
people govern. themselves; or mtxec^t when the powers of 
goveminent are ^vided between a king or other privileged 
persons, and men who are elected by the common people to 
represent them. 

§ 31. A wmarcli;^ is a state or government in which 
supreme power is lodged in the hands of a single person. 
Such a state is usually called a kingdom, or an empire* 
This name is generally given to a. large state only* The 
name of monarchy is sometimes applied to a state or 
kingdom, in which the chief magistrate has not supreme 
power ; but in which he is limited by a constitution or laws. 
Hence we speak o( despotic or flbsoMe monarchies f and of 
Umiied or mixed monarchies* 

§ 32. In. a de^H^ism, absolute power is exercised by one 
man, who h^ no guide but his .own will. Despot is a word 
of Greek origin, signifying master, or lord. At a later 
period it became an honorary title, given by the Greek 
emperors to their sons and sons-in-law, when governors of 
provinces. At'pi:esent it means an absolute ruler, as the 
emperor pf Russia. In a narrower sense, it, conveys the 
idea of tyranny. Tyrant^ also, is of Greek origin, and has 
nearly the same meaning as despot, signifying king, or ab- 
solute ruler. These words had not originally the bad signi* 
ficatioii which is now attached to them. But as tl^ose who 
possess unlimited power usually abuse it, these words came 
at length to signify abuser of power. 

§ 33. Turkey and Russia are despotic in a high degree. 
In l^urkey, the sultan has unlimited control over the prop* 
erty and lives of his subjects, especially the highest oibcers 
of state, whom he can remove or put to death at his will. 
He makes laws, but is not subject to them. He is restrained 
only by the Koran and the fear of rebellion. The Koran is 
the bible of the Mahometans, containing the pretended reve- 
lations of their prophet. The people have no political rights ; 
and such is their ignorance, that Uiey seem not to know that 
they could be in a better condition. 
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^ 84. An crisiocrtuy is a govemment in which' supmne 
pofwer is exercised by a privileged class of men, ^stinguished 
hr their rai;Lk and wealth. The word is from the Greek, 
and means the gevemment of the wisest or best* An dlU 
gan^Jof is a ^ecies of aristocracy. It is a govemment in 
which the supreme power is lodged in a few hands. This 
word is of similar origin, and si^fies the government ot & 
few. These words are now used in an odious sense. 

§ 35, A Undted monarchy is a government in which the 
people have some political rights. Great Britain and France 
are limited monarchies. In Great Britain ithe powers 6i 
govemment are in a king, nobles,, and a body of men who 
represent the common people. The nobility are persons 
who are entitled by birth to the highest civil honon^ and 
privileges. These, with the archbishops and bishops, con- 
stitute the house of lords. . The house oi commons is com- 
posed of the representatives of cities, boroughs, and counties, 
and are chosen by persons possessing the property or quali^ 
fications required by law. These two branches Of the gov- 
ernment, when miited in making laws, are called theparUa^ 
menu AH acts of parli^unent must be approved by the king 
before they become laWs. 

^ 86. In France, similar powers are exercised by a king, 
chamber of peers, and chamber of deputies. The king pro- 
poses the laws, makes appointments, and declares war. He 
nominates the peers, whose rank and dignity are somewhat 
similar to those of the English nobility. The deputies are 
elected by the electoral colleges. In the governments of 
Great Britain and France are combined the principles of 
monarchy, aristocracy, and democracy. They may there- 
fi>re be csdled emphatically, mimed governments. 

^37. A democracy is a form of government in which the 
supreme power is in the hands of the people collectively, or 
in which the pec^le meet in one assembly, and enact and 
execute the laws. The governments of abcient Greece were 
democracies. Every freeman was a member of the legis- 

§ 34. What is an aristoeracy ? An oligrarchy ? § 35. What is a limited 
monarchy ? By whom are the powers of giovemment exercised in 
QmtA BrHain? § 36. How are the powers of govemn^ent dividsd in 
Pranee ? * What kinds of governments ai« those <if Great Britain and 
Fnuio#? 4 37. What is a xleoiooracy ? i 38. What is the ^(wenp 



jitoe» and toted personally i& tbe BSB^mbfy of tho peo^ 
But tida eacmot be done in a large oonununity. An assembly 
o«QBtpcwed of all th^ freemen of a single slate of this union 
mould- be too numerous to transact businessw In the sniali 
democaracies of Greece, their legislative assemUies were so 
large as to render it impossible fi>r them to act with du^ de- 
liberation ;^ and much confiision and disorder oft^n prevailed 
in them, llie word democracy b cbrived from the Greek* 
dem09y people^ mod kratos^ power, and means n^ing by the 
people*- 

§ 98. The govenmieBt of the United States, as well as 
that of each of the states composing ihe unioB, though often 
called a democracy^ is more properly styled a republic, A 
rqmbUc is a state in which the powers of governmenl ar» 
exercised by representatives elected by the people* Instead, 
of enacting law£^ in person, the people choose a small num- 
ber to represent them* Ours is therefore a repre$enUfii9e 
repubUic; or it may with propriety be termed a representaHvc 
democracy^ as all power emanates from the p^ple, tboti^ 
in part exercised throu^ their representatives* 



CHAPTER V. 

Of Sovereignty — and cf the Separatum and DUtrihftton cf 
the FoUHcal and Civil Powers. 

§ 89. In all govemmei^ts there is what is called a sove- 
reign, or supreme power. The word sovereignty^ when ap. 
plied to a iiatidn, means only its independence. A nation 
or state which has the right of making its own laws, ti)d the 
right of making war and treaties with other nations, is called 
a sovereign or independent state. But in its application to 
Hit internal government of a state, the word sovereignty has 
a different meaning. It signifies supreme power; power 
- — I . - , ■ • 

ment of the tTiiited States c&Bed? What is the difference between a 
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superior to all other power in the sti^; Tbosiin a ddspau 
ism, sovereignty is said to reside in the king or snpr^sne; 
f uler 9 whp is caHed the sovereign* In )a democracy^ whero 
the people possess the power, of governing thems^ves, the 
people are called sovereign.- In the Mr let sense of the term, 
however, sovereignty, or unlimited, supreme power, is to be 
found in those governments only in which the power ia exer- 
cised by one man, or a single body of ctn. 

§ 40. In mixed, as weU as in free governments, power is 
limited and regulated by a constitution, or charter. A eon* 
stUutien is the Bindamental law of a state or kii^om. It is 
called the fand^unmUd latUj because it ' is the foundation of 
all other laws ; that is, all lawa subsequently enacted must 
c(«iform to this law. A constitution has also the nature of 
a contract, as it expre^ses^ the terms by which the citizeps 
of a state inutually agree to be govenited.. The fundamental 
law of France is callfcd a chafteff, which is a written instru- 
ment conferring certain powers and privileges. In Great, 
Britain it is Allied a constitution, but it is not written, it 
consists of the aggregate of laws, principles, and usages 
which have been formed in the course of ages, and have 
become established by IcHig observance or general sanction. 

§ 41. A proper distribution and limitation (^ the powers 
of government is of the highest importance. By the distri- 
bution and limitation of power, is meant the division of the 
political and civil powers of a governnfa&nt, d.nd the assigning 
of each particular class of powers and duties to s^)arate 
agents. These Several agents or branches of the govern- 
ment hold- a check upon each other ; and all are accountable 
to the people from whom they derive their power ; and the 
people themselves, as well as their agents, are restrained by 
the constitution. 

^ 42. The division and limitation of the powers of govern- 
ment have been most happily effected. by the constitution of 
the United States. The political power, that of forming or 
akerfng the constitution, Uie political laws, and of electing 
the omcers of government, is retained and exercised by t^a 
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pnopfe tfaemaelv^s. Another kind of power ta that of making 
and admimstering laws for regulatiiig the <»vil conduct of 
the cittzens, caHed the civil power. Again the civil power 
is divided, and the sev€ial duties assigned to separate and 
distinct organs : to one of these is entrusted the powei^ of 
imacting laws, called the legislative power ; to another, the 
executive powers or the power to execute and administer the 
I^tws ; and to another the power of judging of and applying 
(he laws, called the judicial power. T%ese several deppsit* 
ories of power are so constituted as to ensure an independent 
and foithful discharge of their dnties» 

§ 43. In the mixed governments before mentioned, the 
civil power is divided and exercised in nearly the same 
manner as in this country. The civil institations of Great 
-Britain, esp^ally, are in a gf'eat degree similar to our own. 
Indeed, ours may truly be said to be but an improvement of 
the model furnished by England. There is in both govern- 
ments a separation of the legislative, execiitive, and judickl 
powers ; and each of these powers, in both, is subject to 
nearly the same restric^ons and limitations. 

§ 44. There are material defects, however, in the g' vetti. 
ment of these limited monarchies. These defects consist 
chiefly ,in the limited extent to which poliitical rights ave 
enjoyed by the people, iand in the want of a sepuralion of 
the political and civil powera- of tlie ^overnm^nt. T'he 
election of the chief magistrate tind the members of the 
higher branch of the legislaaire, are pDlitical rightd which 
are denied to the people. The king obtains his power by 
hereditary right, or oght of birth ; that is, he inherits it as 
property from his- ancestors, and retains it by right during 
bfe. Thus he acquires and holds ofiicial power, indepen. 
dently of the people, -and often contrary to tl^ir wi^ies. The 
nobles and peers also are independent Of the' people, obtain, 
ing their of^cial power by right of birth, or by appointment 
of the king. 

J, 45. Tiie other defect in mixed gbveirnments is the ab- 
sence of a proper distmction between the political and civil 



power 7 How is the civil pbwer divided ? $ 49. How ii the civil 
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Mmm.> Tbeir kgidatniea possess both the ciyil and poKt- 
icol 9K>wers of legidatiom Tliey have the same power to 
make or ahw a kw that relates to the constitutioii) as to 
enact or repeal laws that relate to the citil adndnistratkm. 
Their laws caimot therefore be adjudged unconstitutional. 

^ 46. Other forms of govenunent are in these particulars 
stiU more defective. • in a despotic government^ as the 

ale et^y no political rights, there. are no political laws 
qg on the ruler. In a democracy, each citizen has ftn 
equal voice in passing all laws, both of a civil and poli^al 
nature, and in the appointment of those* who administer the 
laws. Thus enjoying political liberty v^hout restraint, the 
•government will be vmstable as the popidar s^itiment ; the 
laws are liable to change as often as every new Action pre- 
dcmiinates ; and generally the minority are made to sufier 
from oppressive and unequal laws. 

§ 47. In a representative form of government, in which 
ilie political rights of the people, and the civil powers c^ the 
government, are separately exercised, the evik inddait to 
other governments are happily avoided. The government 
of the United States, in this, as' in many other respects, 
Humishes an example of the superiority of this form of 
government over every other. The constitution wisely 
provides for the security of civil liberty, while it lays IJI 
i^ecessary restraint upon the exercise of political power. It 
efl^tually and entirely separates the political from the civil 
power, reserving the former to the people. It divides the 
civil powers into legislative, executive, and judicial, defines 
the powers which belong to these several branches of the 
government, and confine each within its appropriate sphere 
of action. This system has been satis&ctorily tested by the 
people of the United States, and is justly regarded as a model 
of government to other nations. 



of « despbtic goyemment in this nopect? Of a d^mocney? ( 47. 
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CHAPTER VI. 
Tie manner m which FoUdad Pe/wtr is exercised* 

§ 48. Fob the more coQvenient exereise of political power, 
as well as for the civil administration, a state of considerable 
extent must be divided into districts of smaller territory* 
Indeed, without such division, the purposes of government 
could not be carried into efiect. It has been remarked, that 
the people of a state, being too numerous to meet in one vast 
assembly to make laws and transact the public business, 
elect a small numbef to represent them. But to elect these 
representatives and other officers, and to make the constitu. 
tiomd or iilndamental law of the state, are political duties, 
which must be performed in a personal and collective capa. 
city. Hence the necessity of small territorial divisions, in 
which the people may assemble within their respective dis^^ 
tricts for political purposes. 

§ 49. The smallest division of a state is into towns. 
Several of these compose a county, and several counties the 
state. These districts correspond to similar institutions in 
England, the country of our ancestors.' Counties and towns 
are incorporated by a general law of the state. Like aQ 
other corporations they h^Ve the power of acting under one 
name, and of managing their local concerns. 

^ 50. Of equal necessity are these divisions to facilitate 
the civil administration* The general law-making power 
of a state cannot extend its supervision to all the minute 
interests which are continually Springing up in every section 
of the state. Besides, these nunor concerns can generally 
be best regulated by some competent authority in the neigh, 
borhood where they arise. No less does the effectual dis. 
pensation of justice require such a division. A single state 
court could not investigate ail the cases which would be 
brought before it for adjudication. Persons obliged to have 
recourse to the laws to obtain satisfaction for wrongs, would 
either sustain ferther injury by delay, or entirely fiiil of ob^ 
— ■ II - I I III I » 1 11 11 * I " I « ■ — . ■■ ii. » I ■ 
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taining justice. Crime would be encouraged and multiplied, 
because ofienders, in many cases, must needs go unpunished. 
And witnesses, as well as parties to suits at law, would be 
subjected to much inconvenience and expense in attending 
court from the remote parts of the state. 

With these brief and general observaticMis on the neces- 
sity of the division of a state into towns and counties for 
civil and political purposes, we ^hall proceed to ediow tfa« 
manner in which political and bivil powers are exercised by 
thfe people of the United States. 

§ 51. First, political power. Perhaps the most important 
act in which the people of a state exercise their political 
Tights, is that of making and establishing a constitution, or 
form of government. It is important, because it is to be 
the^guide of those to whom the administration of the govern* 
ment shall be committed, and must consequently af^t, ftlu 
vorably or unfavorably, the interests of every citizen. 

^ 52. A state constitution is generally formed in nearly 
the following manner : A number of delegates, as they ar« 
usually called, corresponding generally to the number of 
representatives which compose the legislature of the state, 
represent the inhabitants of the several towns or counties^ 
and are chosen by the electors in the same manner as repre- 
sentatives in the state legislature are chosen. These dele- 
gates meet in convention, and agree upon a form of rides 
for the government of the state. These rules, M(hich have 
the nature of articles of agreement between the citizens, are 
then proposed to the people for their adoption* The people, 
alter having had sufficient time to consider these artidesy 
again meet in their respective towns, and vote directly for 
or against the proposed constitution. . If a majority of the 
electors vote in favor of its adoption^ it is declai^ to be the 
constitution of the state. 

§ 53. Again, political power is exercised in electing Uie 
public officers, required by Uie constitution or by law to be 
elected by the people, to serve in the several adnuniatrationg 
of^fitatisy counties, and towns. The eleeti»» meet m their 
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itespective towns, and each totes for thei persons ne 
to be elected. The manner of voting is generally by ballot* 
A haHot is a smaU piece of paper, on which are printed or 
written the name of the candidate, and the title of the office 
to be fiUed. The electors present their ballots to the perscut 
authorized to receive them, and by him they are deposited 
m a box. Another mode of voting,, practised in some statefl» 
is viva vocfy w|iidh means, by the living voice, the elector 
speaking ^e name of the person for whom he votes. 

§ 54. The election of candidates is decided either by a 
majority or plurality of the vt^es. Election by majoriiy is 
when any person has a majority, or more than one half of 
all the votes given. An ele<;tion by plurality is when tho 
person elected has received more votes than any other caiw 
didate. The latter, it is believed, prevails in most oi the 
states, especially in the election of the lower officers. It 
often happens, that, by the former, there is no electicm at the 
first triai, tio one candidate having received a greater number 
of votes than all the rest ; and the people sometimes find 
n^uch difficulty in effecting a choice, as several trials become 
necessary. The latter mode, by plurality, is liable to this 
objection, that, when the peop^ are divided upon numerous 
candidates, a person may be elected by a small number of 
votes^ and therefore the interests oi" wishes of a majority at 
Uie people may not be represented. 



CHAPTER VIL 

To tnkom ike Exercm tfPoMeal Power oiHghi io he en* 

trusted. 

§ 5S. To what cla£8 or portion of the citizens of a state 
jMditieai power shall be entrusted, is properly made the 
sttl^ect of express provision in the constitution ; but owing 
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to a diversity of opinion among the -people of this CQuatiy 
respecting the right of suffrage^ the qualifications of electorsy 
lui fixed by the constitutions of the several states, have beeh 
very unlike. The right of suffrage^ called also the elective 
Ihmchise, means the right of voting, or the right of a citizen 
to a^ voice in the election of officers, and in making or adopt, 
ii^ the constitution, the political law of the state. 

§ 56. The American colonies, following the example of 
the parent country, restricted the right of suflfrage to thos^ 
who possessed a certain amount of property. Afler they 
became independent states, a similar restriction was adopted 
by the people in forming the several state constitutions. In 
general, none but freeholders were allowed ^e privilege 
either of holding public offices, or of voting. K freeholder 
is a man who holds a real estate in his own right, which he 
may transmit to his heirs. In some states &e right was 
extended to those who possessed personal property to a con- 
siderable amount. The property quatification, however, has 
be^i nearly abolished in the United States. In most of the 
states, all free white male citizens, with few exceptions, 
«njoy the right of suffrage. 

§ 57. It is maintained by some, that those only who have 
property to be protected by law, and who are compelled to 
defray the expenses of the government, are justly entitled to 
a voice in it ; that men of property^ from their superior ad* 
vantages of acquiring education, are generally more compe- 
tent than the poor to take a part in political afiairs : also, 
that poverty and ignorance, which render a man unfit to be 
entrusted with political power, are most common among the 
vicious part of the community. 15 therefore, the right of 
suffrage be enjoyed by all, without distinction, ignorant and 
iinpriBctpled men may obtain control of the government. 

§ 58. In fevor of universal Suffrage it is said, that all men 
have rights which need the protection of goveVnment, espe« 
cklly in a free government, where aH are, or ought to be, 
pCMSsessed of equal privileges. The way to wealth is opea 
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to ^viMjr dhtiDBB; wgad tbe laws affect a matt aa certalidy in 
acquiring property as in its actual pcesesaion* Besides, bjr 
tbe fiBstriclioQ of the rigfat* many of the best citizens are 
denied a voice in the goTermn^t ; and the state also is 
deprived, in many cases, of the services of men who, for the 
want of property^ cannot be elected to office, however dis- 
tinguished they may be for their capability and integrity* 

§59. The prc^rty quaMcation is still advocated by 
iome .of the most sincere friends of republican institutions.. 
And it is doiibtless true, that it is attended with some advan. 
tages. Public opinion, however, has decided in fkvor of an 
extended suffrage, as being more c<Hi6istQnt with the prin« 
ciples of free goTenunent. The former makes an unjust 
distinction between the rich and the poor ; and it is by no 
means generally admitted, that it secures a greater degree 
of wisdom and virtue in the administration of the state, than 
universal suffrage. Nolle will pr^ume to declare that 
property itself either conferd merit, or entitles its possessor 
to unequal privileges ; and a restriicted franchise, founded 
on this basis, certainly savors of aristocracy. 

§ 60. By universal suffrage, however, it is not meant that 
this ri j^t must be indiscriminately enjoyed by all, without 
limit or qualification. This right, th6ugh invaluable to free-' 
men, is liable to abuse, and needs to be wisely guarded* 
Hence females, to whom nature has assigned a ^ore: limited 
sphere of action, are eKchided from a participation in public 
affiiirs. Age is an essential qualificatioB. A person should 
also, be free from constraint or control by others. Twenty* 
one years, the period at which men become free to act for 
themselves, and are presumed to have attained the reqmsite 
knowledge and maturity of judgment, is the age at which 
they are invested with this right. Foreigners also, who 
most be supposed to be ignorant of our institutions, an4' 
wanting in their attaohment to them, are properly excluded* 
Apd persons who, by the commiss^n of certain crimes, 
have proved themselves to be too corrupt to be safely trusted 
with politicaL power, are justly denied the right of suffrage. 

§ 61. Virtue and intdligence ai^ the best safeguards to. 

veiml mfficage 11^^, What dswet ^ penons uw properly excluded 7 
^ Qh Wh«t affords the bett ieeuiitjr to frae iitftittttione ? 
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lepuMiean institutions. We cannot rassofiafalj hofjpe ihnt 
our government will be long preserved, after the pec^le 
shall have become too igncNrant and too corrupt to act for 
the public good. A government ought therefore to guard 
the public morals, and to promote the general ftiSbsion of 
useful knowledge, as the only sure means of its preserva. 
tion. In accordance with thus sentiment, most of the states 
of this union have adopted, or are maturings systems of learn, 
ing, by which the benefits of a practical education may be 
slmred by all classes of the community. When ^lese bene- 
fits «hall be universally enjoyed, we may indulge the hopo 
that our civil and religious liberties will be enduring, s' 



CHAPTER Vra. 

LeguJatme Power. — Orgafdzation and Dmskm <f ike Ltgu* 

Jature. 

§ 62. There is in every state, a general legislative, or 
law-making power. . The legislature is composed of two 
branches, a senate and house of representatives. The lat- 
ter, or lower branch, is diflferently styled in diflfer^it states, 
being called also the house of delegates, the assembly, the 
house of commons, and sometimes simply, the house. The 
legislature, or both branches united, are sometimes termed^ 
general assembly, and general court. 

J) 63. The house of representatives is the more numerous 
y, consisting, generally, of three or four times as many 
members as the senate. * They represent more immediately 
the people of the several towns and counties in which they 
reside. In some of the states, one or more are elected in 
each town by the people to represent them in the legis- 
lature ; in other states, a certain ntimber of representatives 
are apportioned to each eounty, according to its pit^rtioft 
of the whole number of tho inbalntants of the state. 
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{ 64, Representatives are usually chosen for the term of 
one year ; in a few of the states, they hold their offices for 
two years* They may he re-eleoted at the pleasure of the 
electors. Elections of representatives are made thus fi«« 
quent, in order to ensure a faithful discharge of their duties* 
Were they elected for a very long term of years, or for life, 
they would be too independent of the people. Being per* 
manently seated in power, they Would feel less responsibility 
to their constituents, than when they may be removed froiA 
office at the expiration of eveiy year. Hence, a short term 
is deemed necessary to guard the public interests. 

§ 65. The qualifications of representatives, as is also their 
term of office, are designated by the constitution. To be 
eligible to tliis office, a man should be of such age as to have 
had opportunity to acquire that knowledge of public affiurs 
which young men, at the moment of ^eir majority, sddom 
possess. He ought cdso to have been, for a codsiderable 
time, a citizen of the United States, and a resident of the 
state lon^ enough to have become acquainted with its govern- 
ment and general poHcy. Accordingly^ the age of twenty, 
four or twenty-five years, citizenship, and residence m the 
state for a term ot years, have been made indispensable- 
qualifications in all the states. In some of them, they mu^t. 
also possess a freehold, or other taxable property. 

§ 66. Senators represent larger districts, comprising, 
generally, one or more counties. The character of a senate 
is somewhat different from that of the house. It is a more 
select body, its members being generally chosen for their 
superior wisdom, and longer experience in public affiurs* 
It is designed also to be a more stable and independent body. 
The term of office of its members is made longer than that 
of representatives, that in their conduct they may be less 
influenced by the fear of removal from office. In some of 
the states, this body is so organized, that a part only of its 
members go out of office every year. By this arrangement, 
Ihere will always remain in the senate a large number who 
are e]qierienced in legislation, and better qualified than new. 
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memben to completQ tho unfinished businefls of pjrefeilipg 
aessioDS. 

§ S7. The division of a legislature into two co-ordlnat^ 
branches, is intended to prevent the enactment qf improper 
laws. An injudicious measure may be introduced into a^ 
legislative body, and passed without due deliberation, Or^ 
a salutary measure in its general provisions, having beea 
hastily adopted, may be imperfect in some of its details* 
It is wisely provided, therefore, in all our constitutions, that 
every measure proposed and passed by either house» shall^ 
be subjected to the revision of the othei: ; by which it may 
be amended or wholly rejected. 

^ 68. A primary object of the institution of a senate is to» 
hM in check the popular branch of the legislature. The> 
election of representatives occurring so frequently, this body 
IS rendered instable and fluctuating by those sudden conyuU 
sions in public sentiment which are common in democratiOi 
governments ; and, without some restraint xxj^on its acdona 
the administration would become equally fluctuatiBg; the 
laws enacted one year would be liable to alteration and 
repeal by every successive legislature; and consequently 
th^ would be little seciurity to the rights, of person and 
property. 

§ 69. Among the important trusts committed to the. 
s^iate, is the power of appointment, which it e^rcises, in 
coiyunction with the governor, in appointing such, officers 
of tiae government as are not elected by the people* Othei; 
weighty responsibilities often devolve upon this body* Ita 
members ought, therefore, to be men possessixig, in m emi^ 
neot degree, the qualifications of wisdom, ei^nmaficji^ a^d 
incorruptible integrity. 

§ 70* The le^slature of every state meets at least gbc%, 
ift a year, on the day designated by ibe coBstitution> to. miajf» 
9lph laws as the general welfare may require, and to per^ 
fumk such o^er duties as are assigned to it by the eons^*. 
t4)lton.aiid the laws. The duration of its sessions are no^ 
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limited to any specific period, being continued until the most 
important subjects demanding its consideration shall hare 
been disposed of. 

§ 71. The first business of a legislature, on its nieeting, 
is the oi^anization of the respective houses, by the appoint- 
ment of the necessary officers. Each house elects from its 
number a speaker^ to preside over its deliberations during 
the session. The duties of a speaker are, to give direction 
to the business of the house, to enforce the rules of the house^ 
to preserve order in debate, and^to put the questions in taking 
the sense of the house on a proposed bill or resolution. 
Questions of order often arise in the course of debate which 
it is not easy for the speaker to decide. This renders his 
duties very arduous, and sometimes extremely perplexing. 
The choice of a speaker ought therefore to fall upon an in- 
dividual who is prompt in his decisions, and familiar with 
the established usages of legislative bodies. In those states 
in which there is a lieutenant-governor, this officer usually 
presides in the senate. 

§ 72. Besides the speaker, each house chooses from the 
citizens at large, a clerk, or secretary, to keep a record of 
its proceedings ; a<2oor^eep«r; tmd ^ ,ergeaJat.arm,y>bo 
is authorized to compel the attendance of members when- 
ever it shall become necessary, and whose other duties are 
similar to those of a constable, or other peace officer in a 
court of justice. A clergyman also is lupdly chosen to 
serve as chaplain^ whose duty it is to offer up prayer every 
moming.at the opening of the session, and to perform such 
other religious services as shall be called for during the 
session. 
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CHAPTER IX. 
Manner of enacting Laws. 

§ 73. In order to transact the public business with de- 
spatch, each house, when duly organized by the election of 
its officers, appoints committees on all the ordinary subjects 
of legislation. To one committee is committed the subject 
of public expenditures ; to another, all applications for canals 
and railroads ; to another, petitions for banks and other in- 
corporations ; and so of all the general interests of the state* 
These interests are so numerous, that alitor nearly all the 
members of the house, are usually appointed to serve on 
one or more of the several committees. These are called 
standi^ commiUees, When any special matter arises which 
needs to be investigated, a committee is appointed for the 
purpose, called a select comndttee. Committees are some- 
femes appointed by the presiding officer. 

§ 74. The necessity of this division of a legislative body 
into committees is obvious. So great are the number and 
diversity of subjects to be acted upon, that, if each of them 
were to receive the attention of the whole house, during the 
whole course of its investigation, a very small part only of 
these subjects could be disposed of. By dividing the busi- 
ness among the several committees, much time is saved, 
and the public bisiness is expedited; as each committeey 
consisting usually of three, five, or seven members, is as 
capable of making inquiries into the merits of an applica- 
tion, and of obtaining the information necessary to aid the 
house in its final action on the subject, as the whole house. 

§ 75. When a committee has duly examined any matter, 
such committee reports to the house the result of such ex- 
amination ; if the report be in favor of the proposed measure, 
it \a usually accompanied by a bill. A hiU is the original 
draft of a law. BiUs may also be introduced by individual 
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iiiemoers. A member wishing to propose a -bill must give 
at least one day's notice of his intention to move the hous« 
for leave to introduce it. If, on the day specified, he make 
the motion, and leave be granted, the bill is read. 

§ 76. A bill must be read three times before it can be 
passed by either house ; and these several readings must be 
on different days, unless otherwise ordered by the unanimous 
consent of the house. And no bill can be committed or 
amended, until it shall have been read twice. When 
amended, it is declared to be ready to be committed or 
engrossed. To engross a bill, is to copy it in a large, fair 
hand. If the bill be committed either to a stanaing or 
select committee, or to a committee of the whole house ; or 
if the bill be ordered to be enffrossed ; the house appoints a 
day on which it shall be read the third time. When the 
house resolves itself into a committee of the whole to con. 
sider a bill thus committed, the speaker appoints another 
member to preside as chairman, and takes part in the de- 
bate as an ordinary member. 

§ 77. A bill may, at any time before its passage, be re- 
committed for farther consideration ; and when it has been 
reported on by a committee, or after it has been fully dis- 
cussed and amended in the house, it is then proposed to be 
engrossed and read a third time. Then is the proper time 
for those opposed to the bill to take their stand against it. 

§ 78. When a bill has passed one house, it is sent to the 
other, in which it must go through a similar form of ex. 
amination and discussion. Whether it be agreed to, or 
amended, or wholly rejected, it is returned to the house in 
which it originated, Mdth a message communicating the 
result. All amendments made in either house must be 
concurred in by the other, or the bill cannot become a law. 
In some cases, when the two houses cannot agree to the 
amendments, a committee of conference is appointed in 
each house. These committees report the result of their 
meeting to their respective houses ; and if no agreement or 
compromise be effected, the bill is lost. [The manner of 
passing bills, as above described, is substantially that which 
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has been adopted by Congressy and whidi, with little if aoj 
variation, is practised in all the state I^pslatuxes*] 

§ 79. An additional safeguard against the enactment <d 
injudicious laws, is provided in the constitutions of many of 
the states, by requiring every bill, after it shall have been 
passed by both houses, to be presented to the governor for 
his approval, before it can become a law. But that the 
enactment of neeciful laws may not depend on the judgment 
or caprice of one man, it is made the duty of the governor, 
if he refuse to sign a bill, to return it to the house in which 
it originated, stating his objections to it. I& iqpon a recon- 
sideration of the blU, it be again passed by both houses,' a 
majority of two-thirds of each house concurring, it then be- 
comes a law without the assent of the governor. Or, if he 
shall not return it within a certain number of days specified 
in the constitution, it wiU be a law, though not signed by 
him. 

§ 80. This power of the executive to negative bills passed 
by the legblature, is familiarly called the veto power. In 
England, the king has an absolute negative upon all laws : 
that is, his approval is in all cases required ; and there is 
no provision for the passage of a law without it. In this 
country, where this power is qualified by the provision 
authorizing its passage by the constitutional majority oi 
two-thirds of each house, it is called a quaMed negative, 

§ 81. The propriety of such a power m a republican 
government has been much questioned. The constitutional 
provision requiring the concurrence of a majority of both 
branches of the legislature, is deemed by many to be a sjuffi. 
cient security against the enactment of bad laws ; especially 
as the people have a remedy for such laws in the frequent 
elections of their rulers, by means of which the repeal of an 
olmozious law may be speedily efiected. It is said also 
against the propriety of a negative, that it is not to be pre- 
sumed that a single man possesses more virtue and wisdom 
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than a number of men ; and tliat the expression of the will 
of a majority of the representatives of the people ought to be 
deemed the expression of the will of the people themselves. 
§ 82. It is presumed, however, that a majority of the 
people are satisfied with this principle in our government. 
Besides the security which it affords against the enactment 
of improper laws, it is intended to guard the executive from 
encroachments upon its rights by the legislative department. 
Without such a power of self-defence, a chief magistrate 
might be gradually stripped of his authority. And though 
the negative may be in some cases improperly applied, it is 
fair to presume, that if the public good do not so clearly 
require the passage of a law as to command the assent of 
two-thirds of each house of the legislature, no serious evil 
will ensue before relief may be had in a new election. 



CHAPTER X, 
ExectUive Power* 



§ 83. The executive power is that which is exercised in 
executing, or carrying into effect, the laws of the state. 
The necessity of such a power is admitted, wherever the 
principles of civil government are well understood. It is 
in accordance to the principle laid down in a preceding 
chapter, (§ 42,) and to the universal opinion of the people 
of the United States confirmed by experience, that the 
several powers of the government, viz. the legislative, ex- 
ecutive, and judicial, ought to be separated and committed 
1o distinct organs or agents. 

§ 84. Not only has experience proved the utility of an 
executive power; but it has proved also the propriety of 
devolving the responsibilities of this department upon a 
single person. The most necessary qualfic^ition of an ex- 
ecutive, is energy. An eminent American statennan haa 
well remarked, that ''a feeble execunre unpiies a feeble 

{83. What is ezeeu^ve power? $84. For what reasoni is th« 
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elocution of the govemment. A feeble execution is but 
another phrase for a bad execution : and a government ill 
executed, whatever it may be in theory, must be, in prac- 
tice, a bad govemment." One man will act with greater 
promptness and decision than a number. Difference of 
opinion among the members of a plural executive, might 
frustrate the most important measures. Moreover, unity in 
the executive increases responsibility. An individual, sen- 
sible that for every improper act he alone must bear the 
censure, will not be so strongly tempted to do wrong, as 
when a part of the responsibility and blame may be shifted 
upon others. 

§ 85. The plan of a single chief magistrate, associated 
with a number of counsehors, has been tried with ill success, 
both in ancient as well as modem republics, and has been 
abandoned. These executive councils often embarrass and 
Weaken the execution of a plan or measure, instead of &cili- 
tating it. The soundest statesmen, therefore, while they 
declare themselves in favor of a numerous legislature, as 
best calculated to secure the interests and privileges of the 
people, consider a single executive indispensable to a prompt 
and efficient execution of the laws. 

§ 86. Respecting the duration of the office of chief magis- 
trate, public opinion is not uniform. The terms for wmch 
the governors of the several states are elected, vary from 
one year to four years. An executive chosen for a short 
period, will, if his re-election be not prohibited, be more 
likely to act in conformity to the popular will. A longer 
term, on the other hand, is deemed more favorable to an 
independent discharge of his official duties ; and, by en- 
abling him to mature and carry into eftect his measures of 
public policy, is better calculated to ensure stability in tha 
administration, which is essential to the public prosperity. 

§ 87, The manner of electing the executive is not uni- 
form* In some of the states, the governor is chosen by tha 
legislature. This mode, which formerly prevailed in many, 
perhaps a majority, of the old states, has long been growing 

•iMotive power vested in a Buifflep^MmT $ 85. What is the o^eo. 
tion to ekeentite ooimcils? § 06. What aie the tendendca of iboKi 
aad loBg tennfl of office of an exeoative? { 87. In what manner ^n 



vjscurm power* 4S 

into disuse. It is now practised by very few of them. The 
constitutions of new states, and ^e amended constitutions 
of the old ones* with few exceptions, give the election of the 
chief magistrate to the people. This mode now prevails, it 
is believed, in all but one or two, and is more consistent with 
the character and genius of republican institutions. 

§ 88. The dignity of the executive office, and the weight 
of its responsibilities, require that the incumbent possess 
the highest qualifications. The qualificfitions required for 
the office of governor are generally the same, or about the 
same, as those for the office of senator. Provision has been 
made, so far as it can be made by constitutional enactment, 
for closing this office against incompetent and unworthy 
men. But the wisest constitutional provisions will be un- 
availing, unless the people insist on the more important qua^ 
lifications of political integrity and disinterested patriotism. 

§ 89. The powers and duties of an executive are various, 
as well as important. Exercisii^ a general supervision over 
the manifold interests of the state, it is his duty to see that 
they receive the attention of the government. He is not 
only to see that the laws are duly administered, but he must 
also notice their operation. Hence it is made his duty, by 
the constitution, to communicate by message to the liegis- 
kture, at every session, the condition of the state, and to 
recommend such measures as, in his opinion, the public 
wel&re requires. And he transacts all necessary business 
with the civil and military officers of government, and with 
the authorities of other states. 

§ 90. The power to grant reprieves and pardons is, in 
nearly all the states, vested in the governor. Reprieve is 
the suspension, or putting oflT, of the execution of the sen- 
tence of the law upon a capital offiinder ; pardon is th« 
entire release of the criminal. The necessity of a pardon- 
ing power arises from the imperfection of human justice. 
A ^irit of revenge may prompt one man to accuse another 
&kely ; and, by inaccurate testimony, or a fallible jury, tho 
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innocent individual may be convicted. But cases may occur, 
in which the guilt of the offender is clearly proved, when 
expediency and humanity may require his pardon. Laws 
do not always fix the exact degree of puiiishment. Offences 
of the same kind, committed by different persons, or under 
different circumstances, do not always deserve the same 
measure of punishment. Hence the executive sometimes 
commutes the penalty of the law ; that is, he exchanges it 
for another of less severity. 

§ 91. The power of appointment, also, is, to some extent, 
exercised by the chief magistrate. The extent and variety 
of the business of the executive department, requires the 
assistance of numerous subordinate officers. As the ex- 
ecutive is responsible for the faithful performance of the 
duties devolving upon his department; and as he is pre- 
sumed to be most competent to judge of the requisite num- 
ber and qualifications of these officers ; their selection is 
properly given to him. Besides, unexpected vacancies, and 
numerous other causes, often render immediate appoint- 
ments necessary, in order to prevent the derangement of 
the public business which would result from the delay con- 
sequent upon an election by the people at large. 

5 92. But upon this power, as upon most others, the 
people have imposed a constitutional restraint. Consider- 
ing it too important to be entrusted to one man, the concur- 
rence of the senate is required in appointments devolved by 
the constitution upon the executive. He may make appoint- 
ments to fill vacancies which happen when the senate is not 
in session ; but they must be submitted to that body at its 
next session for approval. In all other cases, it will be seen, 
the executive has simply the privilege of nomination ; that 
is, of naming to the senate the person he wishes appointed : 
and the senate may, from party or other unworthy consider- 
ations, abuse its power, by rejecting the nominations mado 
by the governor. But senators, as a body, are seldom so 
void of self-respect and of a sense of their duty, as to with- 
hold their assent to an unexceptionable nomination. 

4 91. Why is the power of appointment vetted in this officer ? $ 99L 
What restraint is laid t^n this power f 
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CHAPTER XI. 

! 

Judicial Power. I 

§ 93. The judiciary is that branch of the government of 
a state to which are committed the interpretation of the 
laws, and the administration of justice. No form of govern- 
ment can be complete, without some power to decide dis- 
putes, to award justice to the citizens, and to punish crime, 
according to the laws of the state. Tiiis power ought to be 
kept separate from the legislative and executive. The union 
of the judicial with the other powers of the government in tho 
same hands, would constitute an absolute despotism. It is 
the separation of the former from the latter, that so effect- 
ually secures to the people of this country the blessings of 
equal laws and impartial justice. 

§ 94. The judicial department embraces all the courts of 
law and equity in which justice is administered ; as well 
those instituted in the several towns and counties, as the 
supreme or superior courts of the state. The necessity of 
these inferior courts has been briefly stated. (& 60.) It is 
to these that citizens in ordinary cases go to obtain justice. 
The business of the higher courts is (o try causes in which 
large sums are in controversy ; to rejudge causes that have 
been tried in the lower courts, but from whose decisions 
appeal has been made by the dissatisfied party ; and also to 
try criminal offences of high grade. 

§ 95. When it is considered that the security of the citi* 
ten in the enjoyment of his property, liberty, character, and 
even life, depends on the intelligent and impartial exercise 
of judicial authority, the importance of this department of 
the government must be apparent. To invest ignorant or 
corrupt men with judicial powers, would be extremely dan- 
gerous to the rights of the community. Judges and justices 
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ought to be men distinguished for their knowledge of the 
laws, deep discrimination, and sound judgment. They ought 
also to be persons of inflexible integrity, who cannot be 
swayed in their decisions, either by motives of fear, or by 
the prospect of gain. 

§ 96. Judges are not elected by the people. Legislative 
officers, who represent the people in making laws, and ex- 
ecutive officers who are to see that they are executed, are 
properly chosen by the people. They are the peopleV 
agents ; and the people have a right to elect such as thej 
think will best represent their wishes, and obey their will 
These officers^ have discretionary power. As every par 
ticular duty which they will be called upon to perform can 
not be previously pointed out, they must be left to act, in a 
great measure, according to their own sense of what is right 
or wrong, and with a due regard to the supposed interests 
and wishes of their constituents. Whereas, judicial officers 
have little or no discretionary power. They are not to be 

fovemed by their opinion as to what the law ought to be, 
ut by the law as it is. Since, then, they are not, strictly 
speaking, the agents or representatives of the people, it can- 
not be important that ^Ji^y be elected by popular suflfrage. 

§ 97. But there arift reasons for not making the judges 
elective by the peoplp', whicli are supposed to overbalance 
any that may be gWen in fevor of their election in this 
manner. The poUti^l actions of mfen are more or less 
influenced by the spirit of party ; and the prevailing party 
is sometimes controlled by men of wealth and distinction, 
who may be tempted to combine their influence to effect the 
election of favorites or dependants, from whose decisions 
they may hope to derive some future advantage. It is to 
be presumed, too, that those who have nothing to hope, but 
much to fear, from an inflexible administration of justice, 
would not only feel no interest in, but would actually oppose, 
the election of upright men. And as men who possess the 
qualities requisite for this office are seldom the most popu- 
lar, they would probably too often fail to secure an election 
by the people. 

what reaflon are not judges elected by the people ? § 97. What direct 
evib may result from an election oi judges in this manner 7 ^ 98. 
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§ 98. There are two principal modes in which judses are 
appointed in the United States : the one is, by the Tegisla* 
cure ; the other, by the senatei on nomination by the gov* 
ernor. The former mode is practised, as is believed, in a 
small majority of the states. The latter has, however, been 
adopted in nearly an equal number, and is that which the 
constitution of the United States provides for the appoint- 
ment of the judges of the national courts ; they bemg ap- 
pointed by the concurrence of the senate in the nomination 
of the president* The responsibility of making a proper 
selection, by the latter mode, devolves upon a single indi- 
vidual ; and a sense of this responsibility generally secures 
the nomination and appointment of good men. 

§ 99. The independence of the judges is one of the most 
essential objects to be kept in view, in the organization of a 
judicial system. The necessity of this independence arises 
from the natural weakness of the judiciary. It has been 
remarked with much apparent truth, that ^^ the executive 
not only dispenses the honors, but holds the sword of the 
community : the legislature not only commands the purse, 
but prescribes the rules by which the duties and rights of 
every citizen are to be regulated : the judiciary, on the con- 
trary, has no influence over either the sword or the purse ; 
no direction either of the strength or of the wealth of the 
society ; neither force nor will, but judgment." 

§ 100. Permanency in office is indispensable to the firm- 
ness and independence of the judiciary. This principle has 
been carried into all the constitutions of the states, with but 
one or two exceptions. Judges of the superior courts gene- 
rally hold their offices during good behavior, which is in 
efiect for life, or for a long term of years. When judges 
are firmly seated in office, theyjcannot be awed by the frowns 
of power ; and there will be no occasion nor inducement to 
court popularity, or to resort to any improper^eans to se- 
cure a reappointment to office; nor for office-seekers to 
attempt to render them unpopular with a view to supersede 
or displace them. , ^^ - 

^^— ^— ^^^— ■^■— — ^— ^ —— ^.i^^^^— ^— ■ I — ^»pi»^^.— — — i— — ^— 

What are the principal modes of appointing judicial offieen in the 
United States? § 99. What renders the mdependence of judgni 
" ' ? § 100. What tends to secure the independence of a judi* 
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^ 101* A vniibmi iaterpretatioii of the laws and constita- 
tion is an important advantage, which can be secured only 
by a permanent judiciary. A constant change of judges, 
differing in their legal opinions, would give rise to conflict, 
ing decisions on the same points of law. A decision made 
one year might be reversed the next; and, as a conse* 
quen6e, the principles of law would be kept in an unsettled 
state Long duration of office furnishes the best security 
against this evii. Another advantage resulting from a long 
term is, that it enables a judge to acquire that skill in the 
laws, which is an essential quaMcation fi>rthe judicial office. 

§ 102. Judges ought to receive a liberal compensation. 
This is necessary to ensure the services of the fittest and 
most learned men, who would not relinquish a lucrative 
professional business for the duties and responsibilities of a 
judicial station, without ample reward. This compensation 
should also be fixed and permanent: for, though it were 
liberal, men would nevertheless be reluctant to accept the 
office, if there were not some guaranty against the reduc 
tion of the salary. A fixed and liberal support also contrib- 
utes to Uie independence of the judges. In view of these 
advantages, the constitution of the United States provides, 
that the judges of the national courts ^ shall at stated times 
receive for their services a compensation, which shall not be 
dwdmshed during their continuance in office." Bvery state 
constitution ought to contain a like provision. 

§ 103. But the most judicious organization of the judU 
dary, and the most careful provisions for the appointment 
of its officers, have been deemed insufficient to guard the 
purity of our courts, and to secure a perfect administralimi 
of justice. Ignorant and corrupt men will, it is to be pre- 
sumed, sometimes be promoted to judicial staticHis. To 
prevent the mischiefs which may ensue fh>m the continuance 
of such men in office, some provision is necessary for their 
removal, in case of misconduct. Such provision becomes 
the more necessary from the permanent tenure by which 
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they hold tiheir offices ; as the evils resultiiig from their tm- 
fitness may become intolerable before the expiratioii of the 
constitutional term of their appointment. 

§ 104. The manner in which the removal of the high 
judicial and certain other officeiB may be efSsctedy is either 
by impeachment,V>r by address of the legislature to the 
executive. To effect a removal from office by address to 
the govemory^ the legislature states the reasons why the 
officer ought to be removed. The governor, if be coiu 
aiders the reasons sufficient, makes the removal Bcoard* 
ingly : and a new appointment is made in the manner pre- 
scribed in the constitution. To prevent a ranoval upon 
slig|it grounds, it is required, in some states, that a maj(»ity 
of two-thirds of the legislature concur in the address ; in 
others, a simple majority only is necessary. Justice to the 
accused party requires that he be notified of the intention 
to remove him, that he may have an opportunity to defend 
himself 

§ 105. Impeachment is a charge or accosatioQ against a 
public officer for misconduct in the discharge of his offii;ial 
duties. A member of a legislatm^ who should, for a reward, 
o^red or accepted, give his influence or vote in &vor of 
any measmre ; or a judge who, from corrupt motives, should 
give a wrong decision^ would be liable to impeachment* 

§ 100. Ine ordinary mode of trial by impeachment, is 
briefly as follows : Complaint having been made to the house 
of representatives, the house appoints a committee to inquire 
into the matter ; and if the charge be well founded, a written 
accusation is prepared and presented to the senate* The 
house chooses a ntimber of its members to manage the trial 
on the part of the house. At the time of trial, the senators 
take the oath required, and proceed to try the case* The 
same rules are observed in courts of impeachment as in 
ceorts of common law. (§ 229, 280.) 

«f judges ? § 104. In what manner may jud ge s be removed 7 How 
is ipeiBOTal by address effected 7 § 105. What is impeachmcoit ? 
^ 106. Deseiioe thtt mode of trial by impeaGhmoit. 
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CHAPTER XII 
Orgamxatian and Powers of Courts of Justice. 

§ 107. The most comnioO' courts of justice are those in 
the several towns held by justices of the peace. Thoui^ the 
duties ef a justice are numerous, his powers and jurisaiction 
are limited to civil causes, in which the sum in controversy 
does not exceed a certain amount specified in ^ the law, and 
to the lowest grade of criminal offences. Jurisdiction means 
pronouncing the law. It is composed of jt» or juris^ wl^ch 
means kw or justice, and dictioj speaking or pronouncing. 
It signifies also the extent to which the powers of an ofiicer 
or a government may he exercised. , A knowledge of the 
powers and duties of judicial officers may he ccmveyed to 
the youthful student, by a general description of the manner 
in which justice is administered in courts of law. 

^ 108. In a civil action in a justice's court, that is, aa 
action for the recovery of damages in money, the justice, at 
the request of the plaintiff, who is the person bringing the 
suit, issues a writ or summons, which is a written order 
signed by the justice, addressed to a constable, commanding 
him to summon the person against whom the suit is thought, 
called the defendant, to appear before the justice at the time 
specified in the sunmions, to answer to the plea of the 
plaintiff. The constable serves the summons, by reading 
or stating its ccmtents to the defendant. At the time speci- 
fied in the writ, the parties with their witnesses appear b&. 
fore the justice. After having sworn the witnesses^ to tell 
the truth, and taken their testimony, the justice asters judg. 
ment against the party in default ; that is, he records in a 
book kept for that purpose, usually called a dodcet, the 
amount of the debt or damages, together with the costs of 
suit. The costs consist of the fees to which the justice^ 
consta.ble, and witnesses are entitled for their services. 

■ ■■ ■■ II II .1 I I ■ I I ■ ■ I iill^^— . ,1 iW 

6 107. How far does the jurisdiction of justices of the peace extend f 
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justice's oomtr Who is the plaintiff } Who the defendant 7 '^ 



§ 100. I^ at the expiration ofthe time< allowed by kwfe^ 
the payment of the judgment, it shall remain unpaidytho 
justice issues an execution foir its collection. An txeetttkn 
is a written ordbr of the justice, commanding a constaUe to 
collect from tlie person indebted, the amount of the judg<* 
ment, and to bring the money to him, the justice, within the 
time fixed by law. If the money shall not be paid when 
demanded, the constable may seize the property of the 
debtor, and sell the same at public auction. or vendue, after* 
having given due notice of the time and place of sale* For 
the benefit of poor and unfortunate debtors, the law very 
(»roperly provides, that certain articles ot property, v^hich 
are^ necessary for the convenience of thems^ves and &ott« 
lies, shall not be liable to be taken and sold. The inhuman 
practice of imprisoning debtors who were unable to pay their 
debts, has been generally abolished in thi3 country, except 
in cases in which judgment has been given for some act of 
trespass or misdemeanor. 

§ 110. Prosecutions at law are jiecessarily attended with 
expense. This, according to law, and the practice of all 
courts, is paid by the Joshing party. And though persons 
are sometimes subjected to heavy, costs, through revengeful 
a»d malicious prosecutions, the laws canjaot discriminate in. 
such cases ; and it would be dangerous to invest a justice 
with such a power. As every man is entitled to the assist- 
ance of the law in obtaining his dues, U would be unjust to 
compel him to bear the expense of a prosecution, in addition 
to the trouble and loss of time to which he is necessarily 
subjected in seeking justice. If m^Eigistrates, when applied 
to for civil procejsses without good reasons, should endeavor 
to discourage those who make application, and to effect an 
amicable settlement of disputes, the expense of lawsuits, as 
well as the ill-will and revenge which diey engende;r ampng, 
men, would often be prevented. 

§ III. Justices are, in some of the stated^ elected by tlie 
people as other town ofHcers. It may be a sufficient reason 
for not having them appointed as the higher judicial officers^ 

the trial. What is the judgment ? § 109. Deseri^ the manner of 
eollecting a jad^rment. f llO. Why ought the costs of a suit to hd 
gtdd by the losmg party? } Ul. How are justice of the peace 
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that Ui6 central appointing power of die state .caimot be 
sufficiently acquainted with- the citizens of every town in a 
biTgs state to make discreet selections ; and as those making 
the appointment must rely in a great measure on the recom« 
memmticms of others, they may, through misinformatioOf 
bestow the office upon improper persons. 

§ 112. There is also a court in every county, the judges 
.of which are appointed,. either by the legislature, or by the 
gov^nor and senate, for a term of years, or during good 
behavior* It is generally called the court rf common j^eatm 
In courts of this kind are tried civil cases in which the sum 
in controversy is beyond the jurisdiction of a justice's court* 
'Hiey also try causes referred to them by appeal from jus- 
tices' courts. Their jurisdiction extends, in criminal cases, 
to the trial of offences punishat>le by fine or imprisonm^it 
\ik the icounty jail. These courts, from the superior abili^ 
<^ the judges, are presumed to be less likely to err in theur 
decisioQs. Hence cases in which a large amount of prop, 
erty, of men's liberty, is concerned, are with propriety sub. 
mitted to these courts for adjudication. 

^ 118. There is in every county a sheriff, elected by the 
people of the county, whose duties, as an officer of a county 
court, are similar to those of a constable in a justice's coiHt. 
CowKt^ is the name given in England to the districts or ter • 
ritories that were under the government of comits or earls. 
They are also called shires. Officers were appointed in 
these shires to do certain acts in them^ and were called 
shetiffs. Hence the name of sheriff is applied to the officer 
who is intrusted with the execution of the laws in each 
county. The duties of a sheriff and constable are in their 
dature exeoirtive. 

J 1 114. There is also, in every state, a court, generally 
ed the supreme courts or supreme judicial court. It is 
composed of judges eminent for their abilities and knowledge 
of the laws. In most of the states it possesses the highest 
judicial power, and is the last to which appeals maybe mado 
fVom the lower courts. The judges of the supreme court 
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are appointed either by the executive and senatey or 1)y the 
I^islature, for a term of years, or daring good behayior. 

§ 115. Courts for the trial of perscms chArged with crimes 
punishable by imprisonment in the state prison and by death, 
are differently constituted. They are sometimes called 
courts of oyer and terminer. They are held in the county 
in which the crime has been committed, by a judge of the 
supreme court, or of some other court higher than a county 
court, who goes once a year, or oftener, into the severa) 
counties of the state, for the purpose of trying criminals* 
The judges of the county court in the county in which tbo 
court is held, are associated with him in holding this court. 

§ 116. There are also courts of equity or chancery; but 
it is believed a court of this kind, separately and distinctly 
oi^nized, does not exist in any state except New- York. 
Chancery powers are usually exercised by judges of the 
supreme court. The intention of instituting this court ori- 
ginally was, to afford that relief which equky requires, bat 
which cannot be had in courts of common Faw. For in* 
stance, a person, having contracted to sell a piece of land, 
refuses to fulfil or execute the contract* The purchaser 
may, in a court of law, obtain damages of the seller for the 
non-fulfilment of the contract ; but he cannot oblige him to 
execute it. To compel its performance, an order or decree 
of the court of chancery is requisite : and if the vendor will 
not execute a deed of conveyance, it may be done by a per- 
son authorized by law. 

§ 117. This court, by injunction, prohibits persons from 
doing acts that are against equity. A judgment debtor may 
be restrained from disposing of his property ; banks may be 
stopped from doing farther business in case of supposed in- 
solvency or un^rness in their operations ; proceedings in 
law may be stayed ; persons may be restrained from com- 
mitting wastes or injiuy on Ismds ; and many other like re- 
straints may be imposed, and protection carded, by in- 
junction. 



a flapfeme court constitated 7 $ 115. What are eomti of oyer and 
terminer t How constitated? \ 116. What is the mtention of t}id 
jnstitation of courts of equity or chancerv ? Give an example to inns- 
lat« its objecto and powers. § 117. What aets does it piohibit 7 

6* 



' M PRINCirUBS OF GOVERNMENT. 

^ 119.. A triat'in a douit of eqmty 1% Ixjidi m iti lie^ 
niog mad progress, diffi^rent from a trial in coiu^ of oom* 
mon lav. The plaintifi* commences his suit by a complaint 
. in writing to the court, which is called Ji/ti^ a hill in chan* 
oery. . The court idsues a process commanding the defend- 
aixt to appear b^re the court on a certain day, to answer 
to the complaint* The answer also is in writing, and sworn 
to by the defendant. Witnesses, if there be any, are ex. 
amined on both sides; but if there be none, the court de* 
cid^ upon the* evidence of the parties themsdves, who are 
dimvys on oath.; U the defendant does not appear to answer 
to the comi^aint, the decree of the court is made upon the 
.iiacts set forth in the complainant's bill. 

^119. CourU of probate^ of which there is one in each 
cotiaty, are instituted to prove the genuineness and validity 
of wills, and to dispose of and settle the estates of persons 
dying without a will. ProkUe^ from the Latin, means proof. 
Hence its use m expressii^ the right or jurisdiction of proving 
.wills. A probate court is held by a judge called judge of 
probate. . In the state of New- York, this officer is called 
sunvgate^ originally signifying the deputy of an ecclesias- 
ticaL judge or bishop. In England the bishops had the right 
to settle the estates of persons deceased. 



CHAPTER Xm. 
histittUion of Juries. 



$ 120. The courts of law in the United States, as it re- 
gards their jurisdiction, as well as the principles of their 
organization, appear to be well adapted to ensure a correct 
and impartial administration of justice. The best judges, 
however, are fallible men, liable to err in judgment, or to 
be biased in their decisions. Hence, an additional safe- 



% 118. describe the commencement and progress of a trial in this eom^ 
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JVWCUh FOWSS* G5 

giuurd to the Uberties and righta of citizent Im befn pie- 
vided in the institution of juries* 

§ 121t A. jury is a body of men who sit oa a trial, and 
who are sworn to deliver the truth upon the evideiice given 
the^i tou<ching the matter in question. The declaring of 
this t,ruth is called, bringing in a vjerdict. Verdictf Irom the 
Latin words vere, true, and dictum^ sayiog* means a true 
saying* A jury usually consists of twelve men. }n <^vil 
cases before a justice of the peace, a jury, in some states 
at least, is composed of only six men. All the jurors must 
agree in a verdict, or the case is not decided. The jury 
which, in CQurts of record, tries issues of feet, is called a 
j^tU jury, in contradistinction to grand juries of the same 
courts. 

§ 122* By the constitution of the United States, the right 
of trial by jury is guarantied to every citizen in suits at law, 
in which the sum in controversy exceeds twenty ^dollars. 
And as this constitution is the supreme law of the land, all 
the state constitutions must Qf necessity conform to it. No 
person is obliged to submit a question involving the right 
of property to any considerable amount, to the decision of 
judges in whose ability or integrity he iias npt full confix 
dence* This provision in the national constitution, securing 
this right in all cases wherein the sum excee4B twenty dol- 
lars, does not prohibit a state from granting the privilege 
when the sum is of less amount. In many, perhaps a ma- 
jority of the states, a jury is allowed to either party request* 
ing it, however small the sum in dispute may be. 

§ 123. In the morp important cases in wl^ch the liberties 
and lives of citizens are concerned, besides the security to 
the rights of persons afforded by the right of trial by jury, 
additional protection to innocence is provided by the institu. 
tion of grand juries. As a person might, upon a false ac- 
cusation, be imprisoned to await a trial, and thus be .unju3tly 
deprived of his liberty for a long time, it has been tfisde the 
supreme law of the land, that no person shall be held to 
answer for a capital or other in&unous crime, lu^less on a 
presentment or indictment of a grand jury. An indictment 

tilted 1 What meuifl verdict? § 122. How is ike right of trial l^y 
jury Mciured? To wbat ^;;^t7 § 123. Why sfe grand juries aec^ 
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h a written accusation of a crime, made by a grand jury 
under oath to a court 

§ 124, A grand juiy consists of not less than twelve nor 
more than twenty-three men, who attend die sittings of 
court, to inquire into complaints against persons accused 
of crimes* They are sworn by a judge of the court to 
make a true presentment of all matters that may be sub. 
mitted to them. They repair to a separate apartment, 
where they inqmre into the truth of the complaints that are 
brought before them. If, from' the testimony of witnesses, 
it shall appear to them that a person com])lained of is guilty 
of the crime alleged against him, they declare that he ought 
to be tried. If twelve of the jurors unite in this declaration, 
an indictment is drawn up, signed by the foreman of the 
jury, and carried by the jury into court. The accused may 
dien be arrested, and put on trial. 

§ 125. A proper mode of obtaining juries in courts of 
record, and which is practised to some extent, is the follow- 
ing : — ^The proper authority in each town makes a list of 
persons residing therein, who shall be of approved integrity, 
of sound judgment, and well informed ; and transmits the 
same to the clerk of the county. The clerk, before the 
holding of every court, draws the names (previously written 
on slips of paper, and put into a box) of a sufficient number 
of persons to serve as jurors, who are summoned by the 
sheriff to attend the sitting of the court. 

§ 126. But while justice is thus secured to the innocent, 
provision has, with equal propriety, been made for ensuring 
the punishment of the guilty. If offenders were allowed to 
go at large until they could be indicted by a grand jury, they 
might, in most cases, escape from justice. Any person, 
therefore, having knowledge of any crime, may immediately 
make complaint, on oath, to a justice of the peace, who there, 
upon issues a warrant for the apprehension of the o£^der. 
If, upon due examination before the justice, the charge ap- 
pears to be well founded, the justice may order the accused 
to be committed to the jail of the county for safe keeping, 

MLiy T What is an indictment ? § 134. Of what number does a grand 
jury eonsiflt ? Describe the proceedings of a grand jury. $ 125. How 
•le jurors sdected and obtained ? ^ 126. In what manner are ofl«nd- 
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ontlk al thd iiexl sHdng of tho count coi^ 
to the grand jury. 

§ 127. The party aecuaed mayy however, be set at lib^rtyt 
hy giving hail for his appearance before the court at its neaEt 
aeasion. Bail is a word derived from a French word, aigni* 
fying to deliver.. As here used, it means the security given 
by the party restrained, by means of which he is delivered 
into tiie hands of those that bind themselves for his foitb- 
ooming. He gives a writing called a bond, with one or 
more persons as sureties, who bind themselves ibr his ap« 
peajanoe in court. He is then bailed or delivered to bia 
sureties as keepens, and set at liberty. The sureties may^ 
whenever they shall deem it necessary for their own securityt 
eause him to be taken, and committed to jail for safe keep- 
ii^ until the day of trial. In de&ult of his appearance at 
court, the sureties become liable to pay the sum specified >ia 
the bond. 



CHAPTER XIV. 
Taxation, — Direct and Indirect Taxes. 

§ 128. It is" evident that much expense is incurred by 
every govermnent in carrying on its operations. It is not 
to be expected that men will leave their private business to 
serve the public without an adequate reward. Provision 
must be made for the compensation of all the officers of the 
general administration of the state. These are members 
of the legislature ; the governor and other executive state 
officers; the judges andotRer officers of the state courts; 
besides numerous clerks and other persons appointed to 
assist in the several departments of the government. 

§ 129. Secondly, county expenses. These are made up, 
chiefly, of the fees of the judjges and other officers of the 
■ ■ 

era appr^ended to secure their trial ? § iSt. What is the meaning 
of btjl ? Bosoribe the ptooen of eoooathv bail. 

41fi&j Why ii taxatkm neceflBuy? WhatatMe offibem an paid 
oat of the tsossory T ,4 129; WM nqiensea aoGToe in the aeveral 
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eoontycoprtSi oxid of lAotber persons who transact baiBineM 
for the county ; the costs of all criminal proseeuticms in the 
eoiHity ; including the cconpensation of grand and petit ju. 
rors ; the cost of the court-house^ jail, and other necess^iy 
eoimty buildings ; and the expense of supporting the poor 
of the county, where provision is not made for tbkr support 
in the several towns. 

§ 130. The affairs of eadi town also require the services 
of a considerable number of officers* There are one or 
more persons who have a general supervision over ihe af- 
fairs of the town>; a clerk to keep the records of the town $> 
a board of assessors to take the valuation of ^e property 
or estates of the inhabitants ; commissioners to lay out and 
superintend the ^repairing of roads and bridges; persons 
whose duty it is to provide for the support of the poor ; 
comfmissioners to transact business relating to schools ; a 
collector of taxes ; together with the necessary number of 
justices and constables. 

§ 131. A government must then, of necessity, possess the 
power of providing the means of its support. This power 
IS the power of taxation. A iox is a rate or sum of money 
assessed upon the property of a citizen by government for 
the use of the state or nation. A tax is sometimes laid upon 
the person of a citizen. This is called a capitation or poll 
tax. Poll means head. Capitation signifies the enumera* 
tion of heads or persons. Hence the use of the term capita, 
tion tax. Both these kinds of taxes are called direct taxes^ 
because they are laid directly upon the property and person 
of the citizen. 

§ 132. The justice of poll taxes has been much questioned ; 
and they are imposed in this country t9 a very limited ex- 
tent. It is only in extraordinary emergencies that the levy, 
ing of these taxes can be justi^ed. The general rule, and 
that which appears to be the most equitable, is to assess 
taxes upon the citizens according to their respective abilities 
or means of contributing. They ought therefore to be laid 
upon the property possessed or used by individuals ; and to 



eoimtiet? $130. WhatintlM^wvaaltonnig? $131. Wlatisa tiurt 
▲ e«|iit»fioiitftx? Why azetheM called direct taxes? $ 132. Which 
of tbene kinds of taxea ii most equitable T. $ 139. IHqitrate hy ek:. 
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be equal, they muiA be impoo^ ac^rding to this actual Tah» 
c^ the pioperty ta be assessed. 

§ 133. A proper mode of distributing and apportioniag 
the amount to be raised by taxation, may be supposed to be 
as follows : The sum to be collected for paying the eipenaes 
of the general administration of the state, find to be paid into 
the state treasury, is apportioned among the several counties 
in proportion to the amount of taxable property in each* 
Tp the sum so charged tp each county, are added the coimty 
expenses for the year. This amount is divided among the 
^veral towns in the county in proportion to the value of the 
taxable {Property in each town. .To each town's quota of 
the sum thus apportioned is added the expense of each' town 
lor the year. The amount of these constitutes the sum total 
of taxes to be collected tlierein. Taxes are collected in each 
town by a person ateeted for that purpose, and paid by the 
collector to the treasurer of die county, by wh<»n the money 
IB paid tp all persons having claims on the treasury. 

\ 134. ^Kany state treasuries are supplied, in whole or in 
part, by the interest or income of the property or fuQd» of 
the 4tatB set apart for this purpose* Canals and rail-roads 
flojade by the state, are the property of the state ; and the 
lolb collected from these pubUc works often constitute a 
large portion of its revenue. Revenue is the annual rents, 
profits, or interest of the public property, and taxes, received 
into the treasury for the use of the state Revenue is also 
the produce of duties, imposts, customs, and excises, which 
a nation or state collects for public use. The power, how. 
ever, to lay and collect these belongs principaUy to the 
national government ; and the revenue accruing from this 
source goes into the national treaauryi and is uaed for na- 
ti(mal purposes. 

§ 135. Duties, imposts, and excises, are called indireei 
taxes, because they are not laid directly upon the citizen, in 
proportion to the amount of property he possesses ; they 
merely affect the expense of the goods which he purchases 
for his use or consumpticm. They are laid, for the most 
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ample the proper mode of laving and conecting taxei ? $ 134. By 
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part, upon goods imputed ; that is, goodb bnmglit from a 
foreign country. The efi^t of an indirect tax upon the 
eonsonaer may be thus illustrated : 

Govenunent, wishing to increase the revenue, lays a dxAf 
ortax of ten cents a pound on tea imported. The amount 
of this duty, though advanced hy the importer, is paid to him 
again by the retail merchant, to whom again it is repaid by 
the consumer, in the augitaented price of the article. But 
though this tax Mis in the end on the consumer, he may 
ttvoid pa3dng it by- giving up the use of tiie article taxed. 

§ 1^6« Duties, imposts, and excises, thot^h they are all 
comprehended in the term, indirect taxes, are words some- 
what difHeront in their Signification. Duties or ttuUmu are 
taxes levied upon goods imported or exported. The wordt 
imposts does not properly apply to goods exported,' but only 
to those which are imported. Esccise generally means tn 
inland duty on oommodities sold or consumed. Thus the 
tax paid by the retailer of distilled liquors is called an excise 
tax. > As the power of indirect taxation is, by the eonstitu* 
tion of the United States, vested principally in the general 
government, the nature of duties, and the AKHle of collecting 
them, are more appropriate subjects for consideration hi 
another part of this work. (§ 265-281.) 



direct taxes? Dlitstrate the operation of duties, by an A^^wiiplft, 
4 136. Give a definition of the teams, duties, imposts, and excises. 
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CHAPTER L 
SetUemeni and Ghvemmerd of Ike Cohmks. 

§ 187. A BRIEF history of the settlement and political in^ 
stitutions df the American colonies is deemed usefol in thi» 
place, especially to young persons. A recital of the sacri* 
fices which were made to establish the independence of these 
states, cannot fiul to inspire youth widi sentiments of genuine 
patriotism ; and a knowledge of the government of the cola* 
nies, and of the changes effected in them from, time to timet 
will enable them ^e better to understand the nature and 
objects of the constitution. 

§ 138; In 14d2, America was discovered by Christopher 
Columbus ; an expedition having been fitted out for that 
purpose by the Spanish government, at his earnest solicita* 
tions. His discovery, h6wever, wa^ confined to the West 
Indies. The English were the people that first discovered 
the continent of America. This discovery was made in the 
year 1497, by Giovanni Cabot and his son Sebastian, who 
were c<mimissioned by Henry YII. to sail in quest oi new 
conntries. 

§ 139. Of the ^irteen colonies whose delegates dgned 
the Declaration of Independ^Mse, all but Geox'gia were settled 
in the seventeenth century ^ A colony is a settlement of peiN- 
sons in a distant place, who remain suliject to die govern- 
ment of the parent country. With lew exceptions, the 
colonists were Rngtiahmen. The settlements were chiefly 
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made at li time of great political excitement in the parent 
country, caused by encroachments of the crown upon the 
liberties of the people. Multitudes annually fled hither to 
find a refuge froifn oppression. Also the attempt on the 
part of the government, to enforce conformity to the estab- 
lished church, brought many to this country^ where they 
might enjoy freedom of conscience in matters of religion. 

§ 140. In 1606, two companies of merchants and others 
were incorporated under the names of the London company 
and the Plymouih company^ with the exclusive right of set- 
tling and trading within their respective limits. In 1607, 
the London company sent to Virginia a colony of 100 men, 
which, in oonsequeAce of war with the natives, scarcity of 
food, and disease, was reduced in a few months to 38. In 
October, 1600, the number had been increased by new 
colonists to 500 ; but a famine reduced them in about six 
months to 60. In 1613, the land which had before been 
held in common, was distributed to each individual. 

§ 141.^ If it should be asked, by what right the nations 
of the eastern continent took possession of tiie lands in this 
country, it may be answered, by the same right as that by 
which a nation of some remote part of the globe, having no 
knowledge of the United States, should assert its claim to 
the soil of this country on making a discovery of it. The 
nati(Hi9 of Europe founded their claim on the right o^ dis« 
covery ; a right which the present proprieties of the Ameri- 
.can soil wouid not readily concede to any other people 
claiming it on the same grounds. 

4 142. The supreme government of the colonies, on their 
first establirimieat, was vested in a council residing in Eng- 
land, and was nominated by the kii^ ; the subordinate juris- 
diction, in a council which was to reside in America, also 
to be named hy the king, and< to act in conformity to his in. 
.stnictions. Tliis charter being found inconvenient, a new 
.one was granted by James, enlarging the colony, abolishing 
the oouncil in Virginia, and vesting the govemmentia 0119 
residing in I^ondon. 



\nuLt is a mH^ny? $ 140. At what time mm the flntoolony pirated; 
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^ 143. Ib 16199 A gveat ohaiige was effected in 6ie gov. 
enunent of the colony. A general as9embly, the firit that 
wad held in Virginia, was called by the governor. Eleven 
boroughs sent representatives to the convention. The aa» 
preme authority was divided between the governor, a conn* 
oil of state appointed by the cixnpany in England, and a 
general assembly elected by the people with the power to 
enact laws. In 1624, the displeasure of king James having 
been excited by the change that had been made in the gov. 
emment of the colony, the charter was declared forfeit, and 
the company dissolved. 

§ 144. The Plymouth company, which had the exclusive 
right to trade twd settle in North Virginia, did nothing 
e&ctual towards colonizing their territory, extending from 
the dSth to the 45th degrees of north latitude. But in 1620, 
a number of Puritans embarked on a voyage with a design 
of settlement on the Hudson. But by accident, as some 
suppose, they were landed at Cape God, within the limits 
of die Plymouth company : or, as is g^oierally believed, by 
the tre&chery of the Dutch, who themselves contemplated 
settling on the Hudson, they were, against their intention^ 
compelled to land on the shores of Gape God. Puritans 
was a name given to those who dissented from the estab* 
lilted ohurch^ because they wished for a purer, form of dis^ 
(Spline and worship, as many of the ancient forms and cere* 
monies of the Romish church were still continued. 

^ 145* Not jiaving contemplated any plantation at this 
place, they had not obtained any charter from the company. 
Destitute of any right to the soil, and without any powers 
of government, on the 11th of November, before they latided, 
they drew up and signed a Compact, in which, after-acknow- 
ledging themselves to be subjects of the crown of England, 
they declared as follows : 

§» 146« *' Having undertaken, for the glory of Grod, and 
the advancement of the Christian fiiith, and the honor Of 
our kingx and country, a voyage to plant the first colony in 

eminent of the colonies vested, on their fitst establishment 7 ^ 143. 
What chanjires took place in 1619 and 1624 ? ^ 144. Where, and in 
what year, did the Plymouth company make their firat settlemettt ? 
What )• the meaninr of PvrUoMt ^ 145. At what weuaa of the 
jeudM they tend? $14I». WhstittheiiatiiroofthsfiDaiaorgovcni. 
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the ncnthfidii parts of Vii^giiiiA, we do, by theiie ^leseDts, 
aaiemnify and mutually, in the pi^sence of God and of one 
another, covenant and combine ourselves together mto u 
dvil body politic, for our better ordering and presei;yati<Ni, 
and furtherance of the ends- aforesaid; and by virtue hereof 
do enact, constitute and frame such just ai^d equal kw% 
ordinances, acts, constitutions^ and offices, from time to time, 
as shall be thought most meet and convenient for the general 
good of the cc^ony ; unto which we promise all due submie. 
sion and obedience*" This was the earliest American cen« 
stitution, and was signed by 41 persons. It was in sub^. 
stance a pure democracy. 

§ 147. The company, including women and childjren, 
amounted to 101. They proceeded to examine the coast, 
and finally determined to settle in a place called New Ply. 
mouth. Exhausted by the fatigues of the sea, and su^ring 
firom a w^t of suitable provisions and shelter, nearly one 
half of their number died within four months afler their 
landing. They continued for ten years to hold their goods 
and property in common^ wh^i they obtained from the com. 
pany a grant of the land, which they had before held only by 
occupancy. At this time their number did not exceed three 
hundred. For many years they continued a mere voluntary 
association, governed by laws and magistrates formed and 
chosen by themselves, until they were incorporated with 
Massachusetts, in 1692. 

§ 148. In 1628, the Massachusetts colony was settled by 
a company incorporated by royal charter, the land having 
been previoudy purchased from the Plymouth company. 
In 1630, the government <:>f the colony was transferred lo 
Massachusetts, by a vote of the company. A fevr yearb 
later, the freemen adopted the plan of acting by ddegates 
or representatives, and the charter of a- trading company 
was converted into the constitution of a commonwealth. 
This unauthorized assumption of power, as well as their 
religious principles, rendered the Puritans obnoxious to the 
court party at home, and led the Pl3rmouth company to re. 
■ i/ , 
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sign their oluirteY to the king ; and Massachusetts, like Vir- 
gmia, WBs taken into royal hands. 

§ 149. But such was th^ disturbed state of England, that 
these distant and insignificant colonies attracted little notice, 
and were left to grow up in habits of self-government, their 
numbers at the same time increasing by such as ^were un- 
successfiil in the civil strifes at home. The persecuted 
Puritans fled to New England, the Catholics to Maryland, 
and the defeated royalists to Virginia. 

§ 150. New York was settled by the Dutch, in 1614, and 
was held by them iifty years. It was, however,' claimed by 
England, having been discovered by Efenry Hudson, in 1606, 
who entered the bay of New York, and sailed up the river 
to latitude 43 degrees north. He did not attempt to land 
and form a settlement, contenting himself with claiming the 
cowitry for his sovereign, James I., by right of discovery. 
The English asserted that Hudson was employed by their 
government, and that he sold the country to the Dutch with- 
out authority. The Dutch maintained that he was in th^ 
service of tiie Dutch Ektst India company at the time ; and 
they made their settlements without interruption for many 
years. In 1664, the colony was occupied by the EngUsh ; 
and the territory now comprising New York, New Jersey, 
Peimsylvania, Delaware, and a part of Connecticut, was 
granted by Charles II. to his brother, the duke of York. 

^ 151. New Jersey was settled by the Dutch, in 1624, 
ana occupied by the English in 1664. New Hampshire 
was first settled m 1623, at Andover and Portsmouth, 
Delaware was settled by the Dutch in 1627, and occupied 
by the English in 1664. Some Swedes settled here in 1638, 
but they were conquered by the Dutch, and/ most of them 
left the country. Maine was settled in 1630, and united 
with Massachusetts in 1677. Maryland was settled in 1633, 
and was the first colony that was governed directly- as a 
province of the British empire. Its founder was Sir George 
«— — ^— «*■— ^^ ■ <■ ■ I I II i > i II III III III i.iiii II I ■ II I ■ ■ 
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Calvert, a Roman cctthoiic nobkimaii. Rhode Isk^ was 
settled in 1636. Connecticut was s^tled from Abasadui- 
setts in 1032. New Haven, settlefl in 1637, was united 
,with C<Hmecticut in 1662. North and South Carolina were 
settled about the year 1660. Pennsylvania was founded as 
a;colony hy William Peon in 1681. Georgia was settled 
in 1732. 

§ 152. Of the forms of government which prevailed in 
the colonies, there were threes the charter, the royal or 
provincial, apd tke proprietary governments. The chartet 
governments weife those of New England. These charters, 
or grants of the crown, conferred on the colonists, not only 
a right to the soil, but also the privileges of natural-bom 
sv^jects. They elected their own governors and legislative 
assemblies^ and established courts of justice ; and in some 
points even exceeded the powers conferred by the charters. 
The only limitation to their legislative power was, that their 
laws should not be contrary to those of England. The 
crown claimed the right to revoke these charters ; but the 
colonists maintained that they were solemn oon^ets, and 
that they could not be revoked without cause. The charters 
were sometimes declared forfeited, or forcibly taken away , 
uid the disputes to which this question gave rise, between 
the mother country and the charter governments, constituted 
one of the causes of the revolution. 

§ 153. The royal governments were those of Virgmia, 
New York, and, at a later period, the Carolinas, (1738^) 
aad the Jevseys, (1702.) In these colonies, the governor 
and council were appointed by the crown, and the repre- 
sentatives to the colonial assemblies were chosen by the 
colonists. The governor obeyed the instructions of the 
crown, and had a negative power on the proceedings of the 
.legislature, which was composed of the coundl and assem- 
blies. The judges and most of the officers were also ap- 
pointed by the king, although in many cases paid by the 
colony. The arbitrary acts of the governors, and the royal 
daim to an absolute veto on the acts of th^yssemblies, be- 
came sources of much discontent, as the ^rcise of these 
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powers was virtually taking from the people the right to 
participate in the govehiment. 

§ 154. The proprietary govemments were those of Mary, 
landy Pennsylvania, Delaware, and, at first, those <tf the 
Carolinas and the Jerseys. These colonies were in the 
hands of proprietors, or individuals to whom grants of land 
had been made by the crown, with authority to estabKsh 
civil governments and make laws, under certain restrictions^ 
Tlie proprietors appointed the governor ; and they had powe? 
to repeal or negative the acts of the assemblies : and the 
exercise of this power was a source of continual quarrels 
between the people and the proprietors. 

^ 155. In 1719, the people of Carolina took the govern, 
ment into their own hands. The governor, council, and 
assembly, were all elected by the people. A declaration of 
independence was published, setting forth the causes of their 
renouncing the former government, and signed by all thQ 
members of the new govemmeot. The oldest laws of the 
Virginia assembly, (1624,) comprise a declaration defining 
the power of the governor and the assembly, and asserting 
the privileges of the people in regard to taxes and personu 
Barvices. 

§ 156. At an early period in the existence of the New 
£ngland colonies, (1643,) a confederation was formed be* 
tween them for mutual offence and defence, leaving to each 
eolony its own government, while the conmK)n affairs of the 
confederacy were managed by a congress, consisting of two 
eommissioners from each colony. 

■ ' II I.* ■ .1 • I II I I I I ^ I M l. 

the royal govenimeiits ? Detwribe them. § 154. Where were the 
prdprietary goTenunents ? Describe them. § 155, 156. What •eenr 
naees tmi place in the yean 1719, 1624, and 1643 7 



68 GOVERNMENT OF THE UNITED SIATE9. 



CHAPTER H. 

Causes of the Revolution — Independence deelared^-^oi^ed 
eratUm — Adoption of ike Constitution, 

§ 157. As early as the seventeenth century, the question 
ef taxation hecame a subject of common interest in the 
colonies. The colonists disputed the n^t of parliament to 
tax the colonies. It was believed that the power of the 
British government extended only to the regdation of trade. 
Having surmounted the hardships and difficulties which at- 
tended their first establishment, and having made consider, 
able advances in commerce and manu&ctures, the ilreedom 
of commerce which they had so long enjoyed began to be 
interrupted. Their trade was restricted by the imposiUcHa 
of unjust taxes for the benefit of the mother country. 

§ 158. By the act of 1651, none but British or colonial 
vessels were allowed to participate in the export and import 
trade. Another act, passed in 1660, enacted that certain 
articles should not be exported directly from the colonies to 
any foreign country ^ thus compelling the colonists to sell 
their produce in no other than British markets. It was 
next provided, (in 1663,) that they should buy such foreign 
articles as they needed entirely of the merchants and manu- 
facturers of England. Duties were even imposed on certain 
colonial products transported from one colony to another. 

§ 159. All attempts to manufacture such articles as the 
mother country could provide, were discouraged. In 1699, 
it was enacted, that no wool, 3ram, or woollen manufactures, 
should be exported from the American colonies; and in 
1750, every slitting or rolling mill, plating forge to work 
with a tilt hammer, or other machinery, was declared to be 
a common nuisance, which the governors were directed to 
cause to be abated. It is true, however, that many of these 
and similar acts of parliament were openly disobeyed or se- 



f 157. What important question aroie in the seventeenth centnrjt 
§ 158. What were the objects and effects of the respective acts of 
1651, 1660, and 1663 ? § 159. What was the object of the act of 
1699 r What occurred in 17507 $ 160. Were measures taken to 
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cietly evaded, being considered by the oobnists as vioktions 
of their rights. 

§ 160. Measures were at. lengtli taken by the mihlstrSTf 
not only to enforce such acts, but to raise a ^venue m 
America by internal taxation. In 1765, the obnoxious stamp 
act was passed, by which obligations in writing in daily use 
were to b6 null and void, unless they were executed on a 
paper or parqhment stamped with a specific duty. News- 
papers, almanacs, and pamphlets, printed in America, were 
to be made to contribute to the British treasury. About the 
ssune time, a bill was brought in authorizing the quartering 
of troops in the colonies. 

§ 161. As might have, been expected, the colonists were 
UjQwilling to submit to these acts and measures. A gener^ 
congress, the first of the kind, was held at New York, whicli 
adopted a declaration of rights and grievances, asserting 
taxation by themselves, and trial by jury, to be inherent' 
rights of British subjects in the colonies. The colonial as- 
semblies adopted similar measures ; meetings of the people 
were held ; wad the whole country was set in a flame. 

§ 162« So yiolent was the opposition to the stamp act, 
that on the first of November, the day on which the apt was 
to have taken dp[ect, neithe»r stamps nor ofHcers were tp bo 
found ! In this state of affairs, the act was repealed, (March, 
1766.) At the same time, by a declaratory act, paniament 
asserted the right to bind the colonies in all cases whatso- 
ever. In 1767, a bill was passed imposing a duty on glass, 
paper, paints, and tea, imported into the colonies ; and troops 
were quartered in Boston to enforce obedience. 

^ 163. But combinations having been formed by the Amer- 
icans against the importation of these articles, the act was 
repealed, March, 1770, the duty on tea abne beii^ contin- 
ued. Accordingly the colonists renounced the use of that 
article, or obtained it from other countries : in consequence 
of which, an act was passed in 1773, allowing a drawback 



coSorce theise acts ? What act was passed in 1765 7 $ 161. B[bw did 
the colonists regard these acts ? Where was the first congress heM 7 
What measure was adopted ? $ 162. When was the stamp act re. 
pealed ? What did parliament declare at the same time 7 What tnU 
was psssed ,in 1767? $ 163. What caused the Depeal of this aqt7 
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on tea exported to Americay for the purpose of rendering H 
cheaper, and inducing the Americans to submit to the small 
duty imposed upon it« Large shipments of tea were accord- 
ingly made ; but in New York and Philadelphia the vessels 
were not allowed to land their cargoes ; in Charleston it ¥ms 
stored, but not permitted to be offered for sale ; and in Bos- 
ton, afler several unsuccessful attempts to prevent its being 
landed, a party of men, disguised as Indians, boarded the 
tea ships, and threw the tea overboard. This occurred 
December 16, 1T73. 

6 164. In the following spring, by an act of parliament^ 
called the Boston port bill, passed March 17, 1774, the pon 
of Boston was closed, and the landingand shipping of goods 
were ordered to be discontinued. The custom-house and 
trade, and the session of the court, were renioved to Salem^ 
and the charter altered, taking the whole executive govern- 
ment from the people, and vesting the appointment <^ the 
important officers in the crown. It was also enacted, that 
a person indicted for a capital ofi^nce, committed in aiding 
the magistrates, might be sent V> Great Britain for trial. 
In the same year, general Grage, the British commander-in- 
chie( and governor of Massachusetts, arrived in Boston to 
enforce the Bostonians into a compliance to the oppressive 
acts of parliament. 

§ 165. In this crisis, the other colonies made common 
cause with Massachusetts. Deputies from most of the co^ 
lonies met in congress at Philadelphia, September 5, 1774^ 
Congress published a declaration of rights, protesting against 
the right of Great Britain to tax the colonies, or to interfere 
in their internal policy; with a statement of grievances, de- 
claring the late bcU of parliament to be violations of the 
rights of the colonists. They neft proceeded to interrupt 
all commercial intercourse with Great Britain, pledging 
themselves not to import or use British goods till the acts 
complained of should be repealed. Addresses, petitions, 
and remonstrances were resorted to, but all to no efiect. 
Instead of changing its policy, the British government 



What is related concerning the artide of tea 7 $ 164. What biO 
pued March 17, 1774 ? What else occurred the same vear 7 § 1€S. 
iVhat action on the part of congress and the people didtaese 
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imposed additicHial Testrietians upon tbe trade of die 
coboies. 

§ 166« PreparatioDs now began to be made for resistance. 
Grunpowder was manu^tured, the militia was trained, and 
military stores were collected. In April, 1775, a detach. 
ment of troops was sent to destroy the military stores col* 
lected at Concord. At Lexington, the militia were collected 
to oppose the incursion of the British forces. They were 
nred upon by the British troops, and eight men were killed. 
After having proceeded to Concord, and destroyed a few 
military stores, the troops returned, and were pursued by 
the Americans to Boston. Here was spilled the first blood 
In the war which severed the American colonies from Great 
Britain. 

§ 167. In May, 1775, a second congress met from all the 
states, and immediately determined to organize an army ; 
and Waaiiington was appointed, June 15, commander-in- 
chief of the colonial forces. Congress authorized the emis« 
sion of two millions of dollars in bills of credit, for tbe re- 
demption of which the colonies were pledged ; and an appor- 
tionment was made of the quota to be paid by each colony 
of the bills emitted. A general post-ofnce was established ; 
and rules were framed for the government of the army* 
CcHdgress also published a solemn declaration of the causes 
of taking up arms, an address to the king, entreating a 
change of measures, and an address to the people of Great 
Britain, requesting their aid, and admonishing them of the 
threatening evils of a separation. 

^ 168. At the next meeting of the same congress, rules 
were adopted for the regulation of the navy ; a farther emis- 
sion of bills was authorized ; and a treasury department 
was established. A general system of measures for resist- 
ance was now adopted throughout the colonies. General 
Washington had been at Cambridge at the head of the armyt 
whose terra of service expired witli the year 1775, without 
ammunition, and but imperfectly supplied with arms. 

§ 169. By the beginning of March, 1776, 14,000 regular 

prednco ? § 166. "What meoioraUe event took deee in Apnl, 1775 ? 
\ 167. When did the leeond congiew meet? What meainiiee did it 
adopt? i 168. What meaeurei were adapted at the next meetinf 
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trdops had been enlisted, and the Britidk were obBged t» 
evacuate Boston, March 13. . On the 10th of June, a com. 
mittee was appomted by congress to prepare a declaration, 
^ that these colonies are, and of right ought to be, ^ee and 
independent states." On the 11th of June, a committee was 
appointed to prepare a form of confederation between the 
eolotiies. On the 2d day of July, congress adopted the 
resolution of independence ; and on the 4th of July, thejr 
adopted the declaration of independence. 

§ 170, Congress consisted of delegates from thirteen in* 
dependent states, with little more authority than that of ad- 
vising the states to adopt certain measures. Money could 
not be raised without the consent of the states, which were 
held together by the force of circumstances, congress having 
no power to enforce obedience. But during the heat of the 
revolutionary contest, men were little disposed to discuss or 
^rutinize such subjects ; and the people confided m the 
wisdom of congress, and yielded to its authority. 

& 171. But in order to give stability to the union, and to 
denne more precisely the nature of the federal compact and 
the powers of congress, articles of confederation were agreett 
on by congress, November 15, 1777, and submitted to tite 
«tate legislatures for approval and ratification. The articles 
bear date July 9, 1778 : they were ratified the same year 
by all the states except Delaware and Maryland ; by the 
former, in 1779 ; by the latter, the first of March, 17S1« 
being nearly five years afler the first action on tho subjeoi 
by congress. By these articles, the exclusive control of oui 
foreign relations, the right to declare war and make peace* 
Und the right to make requisitions of men «td money, were 
confided to congress. 

§ 172. But the confederation was in many respects de- 
fective. It did not possess the power to carry its own oon- 
"stitutional measures into effect ; for, like all mere confedenu 
lions, the decrees of the federal government operated upon 
the states in their independent capacity, and not upon indi. 

et eongreqs? {169. What important events occuired in 17767 
§ 17t). What 18 said of the authority of congress prim to the eonlbd. 
oration 1 ■ { 171. For what ptirpoee, and wten, were the artidei of 
ecHifeteatioin adopted? $ Yl% Wherein e^nsisted the defects ^ tbo 



^dma citizens. But perhaps the grcateaC defect iras the 
want of power t6 prodde fpr defraying the eacpenses of the 
govenunent, Coogress had the power, to ascertain the svipak 
Becesdary to be raised for the service of tlic United States, 
and to'' apportion 1^ quota to each state : but "as the power- 
was reserved to th6 st^s^'to lay the taxesyand prescribe 
^ time and manner of payitient^ it depended t^on the, 
good Will 'of each of the ieglslatiires of the thirteen inda- 
petid^t ^^^^ whether any measure of defence could be< 
ciMrried Into' operation. And^. when danger f)X)m abroad 
was pcuEfty this confederacy was found to jbe incompetent ta 
govern the country; - 

§ X73. Tl^e revoliitioanry contest was ended by the jsur« 
render of CorQwallis,.at Yorktown, to the Codnbined Amer- 
ican and French forces under Washington and Rocham* 
beau* In the following vear» a treaty was concluded be- 
tween Holland and t^e United St£^tes ; and after long pro- 
tracted negotiations, a. treaty of peace was sighed September 
^ 1783, by which Great Britain acknowledged the inde- 
pendence of the United Statjgs of America* 

I 174. The war. was attended with great sacriiice9« 
Without ahns or' peciiiuariyretoui:cies^ congress was obliged 
to have recourse to a paper medium. During the first five 
years c^ ike "War, three hundred millions of dollars, in bills 
of cvedit, had been emitted ;., and no provisions. were made 
lor redeeming them, the states, neglecting, or but partially 
complying with, the >requisitions of .congress. In 1780, these 
bills had so depreciated in- valup as to cease - to circtUate ; 
the treasury was en^ty, the army u^ipaid, without clo^ilng, 
and sofnetijsaes without food. ; 

^175; Partial relief was at this critical period afibrd^ 
to the ybited States by grants and loans obtained from 
Fnuicte and Holland. The whole amount received from 
these nations' diliring the war amounted to nearly ten mil. 
Vtom of ddlaars. v When.peaipe took place> the public debt 
amounted to $42,^0^000, on which, congress was unable to 
pay eyeii the iaterest^ The r^uisitiohs and regulatioi^ of 
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crnkdeaoiikfRl $ 173. Wh^ -mm. tke conteflt ended? When waii 
m treaty of petic^ ejected ? § 174. V?li4t was ^ ststo of tbe cur. 
leocy itiir^ tlie w«r7 4 175. Whence was i«)ief obtcinMl 7 What 

7 
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that body wete bot little r^ardbd l^^y Ae 9lat^.tm4 the 
country wad fiist approaching to a ^tate of anarchy. . 

^ 176« A change in the government now became necesu, 
Bary, as the only means likely to preiiserve the luiion. la 
February, 1787, congress passed a reaolutiooi calling a geti- 
eral convention of commissioners from the several siate^ t» 
meet in Philadelphia in May, to revise and amend the articles 
of confederation* Delegates* were accordingly appointed by 
all the states except Rh^e Island. The convention assem- 
bled on the 25th of May; and, after ^a long, and laborious 
session, and many^ compronases of interest ^d opinion^ 
agreed upon the present Gonstitutioui which , subsequently, 
received the sancticHa of £dl the states of the union ; aiid the 
new government comme))eed proceedings, under it on the 
4th of March, 1769, (§ 560.) > 



CHAPTER HL' 

■"■■■" . ■ '" • . - . 

Ifature and ObjecU of the Unkm under ike, QmstihUian* : 

' ■ . ' •' 

§ 177. ** Wb the pjebple of the United Stales, m order to 
^ form a more perfect union, establish justice, ensuse domestie 
^ tranquillity, jjrovide for the commcm defence, promote, the 
** general welfare^ and secure the blessings of liberty to ouf. 
^ selves €uid our po^rity, do ordain and establish this cpnsti- 
** tution for the United' States of America.'* — Preamble to 
(he Conetitutum. 

§ 178. The union under the oonfederalion, as has beea 
observed, had beien found to be very imperfect. The states 
had severally entered, as expressed in one of the article 
^into a firm league of friendship with each others for their 
common defence, the securiQr o£ tiieir liberties, and their 
mutual and general wel&re/' But as it was a mere leagoo 
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WM tbA «tftt9 of tlw wnttj «it die olofle of the trur? f 175. Whea 
WW the conetitiitioB £nuiied and adopted t 

§ 177. Mrhftt objeots were intended to he •eeomplidied bv the con*. 
ittUitiottr 4 179. &Me hnefly the iftat^ of the oon&dmtioQ. 
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nr' treaty pf ftHiaQC^, 'f each «itate fetaining its sovereigntyy 
freedom^ and indepeodence," its' binding force depend^ on 
the good faith of each of the states. Each party was its cmv^ 
judge of the oieaEiing of the contracl, and tow far it was 
bdund-by it. ' If^iher^re, this contract bad been broken by. 
either of the parties^ reniedy could be had only by resoi^g 
td the law offeree, which^ according' to* the law of nations^ 
is to decide nfiatters oi^ diAereoce between sovereign states* 

^ 179. Hence it appea.i^ that the union Was merely a 
federal^ Aot 41 national union. The, word /ed^ai is from 
^e ljSLUn,f€Bdufy, which signifies league or contract* The 
union was not a natiodcd union. The^ people of the several 
iHates were Hot citizens of the United States, but of their re- 
^>ective states ; and as such, they owed obedien(;e to theif 
respecjtive state gDvemments, and not to the federal govern, 
ment^ This gbve^iiment was destitute, of executive and jfji- 
dtcial powers, which aVe necessary in giving to a govern*. 
ment a national eharaoter, as well as in rendering it strong 
and ei&cient. It had otify ^legislative po^er, and tliis was 
limited to tifew objects. ' ' ■ 'r 

■ ^ §169. The nature of the uirion under the present constl- 
lotion, is !^riefly es^pressed in the preamble: >* We the peo- 
ple of ^e Uilited States, in orderr to form. &. mote perfect 
unUfUf do ordain and establish this constitution.'^ The con. 
federatfon was a union betweeti the states. Th6 ^eUes were 
pftrties^ to the contract. But the oonstitution was adopted by 
ihQ-pisopi& cf the United States r, not, however, in the capqu 
eity of ail -Aggregate poUticftl coi^nmunity, but by their repres. 
sentatiVes in state convenitiions, acting separately lor them^ 
actives and for their respective ebitlmtlnities. ' It was ratified 
by the people of each i^tate, in boncui'renee virjth the people 
o^ all the states, and thus became a mutual contract between 
ail, and operating upbii each citizen individually. 

§ 181. The character of the present union may be learn- 
ed; iarther^ ft^om- ihe design of the framers of the cdnstltu- 
tioQ, It wa», stated in the convention; at' the beginning of 
its seasi0n, that it was intended to Ibrm a more ener^tic 



§ 179. Whit w SHttal 7 Of what essential ^^er? waft the tmfifodcK. 
ffttoa desljtate ? $ 180. , la what respect » ths va^im under the coa^ 
stIttiticMi' diatom <froi9 the, farmer 7 \\il, ^8d. > What cvid^nee is 
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government ^ and a resolt^ion was adopted, dectaridg "^thal 
M naUonal government ought to be established, consisting of 
H supreme judicial, legislative, and executive." And in re- 
porting to congress the result of their labors, the framelns 
say : " In all our deliberations we kept steadily in our view 
tl^at which appears to us the greatest interest of every true 
American, the consolidation of our union, in which is iur 
volved oar prosperity, felicity, safety, perhaps oar nationd 
existence." 

.§[ 182, The above resolution in favor of a national gov. 
emment was strenuously opposed by sevetal meinbersr of 
^he convention, who were unwilling that the sovere%nty of 
the. states should be given up. They in^sted that the peo- 
pie expected only an amendment of the contedeTatioo,' and 
not a new fdrm of government. Andsome of them, having 
Ust all hope of carrying their pokt» left the convention k>ng 
before its close. . ' 

^ 183. The history of the fonnatioii and adc^tioa of 1^ 
IBODStitution, corrects a very general misapprehensibn re- 
specting the origin and application of the term ^ federal;'* 
Those were ^called f^deralisis, whc), in the- convention, op- 
posed ihe constijtution, and were in &vor <ef the then existing 
confederation of independent sovereignties y and the advo« 
eates of the constitution wer^,. by way of contradistinctiDB, 
called and-federaUsis. But soon after, while the proposed 
constitution was before the people for their consideratiod, 
those who were^.in favor of its adoption, took the name of 
federalists^ and bestowed upon the other pai^y the nanie tof 
Imti-federalists, thereby intim^^ting that the, opposers of the 
constitution were opposed to any union of the States- One 
of the consequences of this change of the names of partiest 
has been the misapplication of the word^etieraZ^to the present 
national government ; whereas the term, " federal govern, 
ment," was. originally applied to the confederation. - * 

§ 184. It will be seen, howevei') upon examination, that 
the government is not entirely national in its characfter^ bUt 
that it stfll retains some of its ordinal federative. ^^atures* 
The act of establishing the constitution was in one respect 

__,^ H._i ^. . r _ I . -1.-- - - - ■ - - . — ^ — ■ - ■ ■ «■ .J -■-^-^^ 

t(iere that the present is a naSionat iiiuon ? ^ 183. To wliimi wa* Hxe 
leifn •* fedenfl'' formerly applied 7 * ^ 184. Wha^ federal featnrei aie 
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n4bderel act: it was aiibpted and ratified by the ptepte,iiot 
as individuals composing an entire nation, but as composinf 
the dietmct states to which the j respectively belonged. This 
federal principle is observed too in the manner in which the 
senate is constituted. (§ 216.) The same principles will be 
found ia sundry other provisions of the constitution. 

Having shown the nature of the union of the states under^ 
the present constitution, the oh^ets of this union enumerated 
in the preamble will next be considered. 

§ 185. The first object of framing the constitution, wa« 
^ to form a more perfect union.'^ It had been the general 
ofHuien of the people,, that their safety and prosperity tem 
quired that they should continue firnoly united, for all general 
purposes, uoder one general government. But when the 
adoption of 'the constitution was depending, there were thoto 
who opposed the contemplated unions and advoaated a di» 
vision of the states into three or four distinct confederacies, 
or independent sovereignties. The pens of the ablest states- 
men and the purest patriots of that day,-were drawn forth in 
defenee of the union* showing its utility to the political proa- 
perity of the people ; the insiifficiency of th& confederation 
to preserve that union ; and the adaptation of the proposed 
government to the end in view. The good sense of the 
people pdi^vailed ; the new ferm of goveriun^t was adopted ; 
and we their ^ posterity" enjoy the blessings of this ^ mora 
perfect imion/' 

^ 186. The n^ct object of the union is ''to establish jus* 
tice." Provision had been made by the states to protect the 
lightB cf their own*citizens. But- without some provisioa in 
the general government, there couki be no certainty that 
ji|stice would be impartially administered to the citizens of 
other states. Laws had been made in some states, giving 
unjust preferences to their own citizens. Provision has ac- 
cordingly been made in ^e constitution to place the citizens 
of all the states, on thie same footing. (§ 584, 535.) 

^ 18^. A national government was necessary also, to settle 
icoatroversi^ between states, between, citizens of • diSbii«it 



in the eonirtitiitidii ? f 185. What seiiCiment, opposed to ths 
anioB, prevailed when the eonetitution was dependiii|r? ^ ]8€, 187. 
Whatparticalar SYUswei^ to he remedied ia Ihsolneet ^ to«ptablirii 

7* 
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stales^ BDd betweeti bi state or Its eilizens, cind ferei^ttale» 
or citizens. Private debts were paid ia paper money almost 
worthless ; and foreigners were either denied paynaeUt, or 
put to great incoiavenience in recdverii^ their dues. Pro- 
vision for the payment of the public debt had not been made ; 
'nor had the government then existing the power ornieans. 
of doing so. To rostore public and private credit, by<enabling 
debtors to discharge their contracts in a sound currency, a 
change in the government^ like that^ which tlie constitutioii 
contemplated, became necessary. 

§ 188, "To ensui^e domestic, tranquillity," is another ob- 
ject of the constitution. In a state of disunion, (^ssensions 
would be likely to arise between the states or confederacies^* 
which might result in violent cohtest^ with each other* pis- 
putes had frequently arisen between states, and were settled 
with difiicalty. Prom similar causes^ future cobtroversies 
were to be apprehended, which could be settled only by a na- 
tional government. 

§ XS9. The union under the constitution also furnishes a 
safeguard against domestic factions and insurrectioni^* A 
fofitim is a number of persons, whether a majoirity or mino- 
rity of the whole, who unite in opposing the rights of other 
p^rsJons, or the ik^terests of the community^ And while tiaen^ 
m a free- country, pursue different interests* the causra of • 
ftction will exist ; and they cannot be removed without de- 
fltroying liberty itself. So long as a faction cpnsi$ts' of less, 
than a majority, its purposes cannot be carried into efie|fct ; 
but if it should embrace a majority of the citizens of a state, 
it would have the power of oppressing the minority by w^qst 
laws; and, to maintain itself in power, it migbt go so far aa 
to chaii^ the form of government* . The confederated power 
<of the states in a national government, can prevent or '8up» 
fress factions. If an insurrection, (a forcible opposiUoii to 
Ihe elocution of law,) should break out in any of the states, 
it may be qn^ll^ by the -general governments 

•^ 190. The ;next object expressed in tbepreamUe,i8,9<to 
^tcmie for tfie commoa defence.^' Divided into separate. 



.jtaBlpeer' 4 188. WM wm eoiitem)>IstQd te dw oljeet " tb 
^kmieiitic tnnqafllity 7" § 189. Wh^ effiiet his ^e oniofB sgaiiMl &«. 
lioiM and kunnsMtim? What m Uwy? (IIKK Whst^isam is 



iajefieiideilt states or united tnio any nujOfiber of f^oofeidQia* 
cies, how could each protect itself against the encroachnrieDtB 
of the othei» ; or resist the attacks of foreign natioos ? A 
nailitaiy* force of the same strength ^ould be necessary to 
defend a small state or confederacy as a large one ; and the 
aicpense of maintaining a body of ti'oops sufficient for its 
protection, wouid b3 intolerably huvdensome to the citizens 
of a single state or small confederacy. 

^ \9\* Another ol^ect is^ f'to promote the general .wel- 
fiure." It is easy to perceive that this could not, or at least 
would not be done by the s^tes.. Bach state, seeking the 
weifaie of its own citizen^, .would adopt measures which 
would operate injuriously uppn the citizens of other states. 
Nor is it probable Uiat all the. states would unite in plans ibr 
p^qaotiog the commoa welfare. These can be carried into 
e&ct by a common power having the necessary jurisdiction. 

§ 19^. The last object mentioned in the preamble, is, ^ to 
secure the bl^ssijjgs of liberty to ourselves and our posterity. ^' 
The liberties of the American people had been achieved by 
a- s&vere struggle, imd at a gr^at expense ; apd the authors 
of our invaluable constitution, knew well bow \o appreciate 
the blessiogs^ of civil and religious freedonu It had. become 
apfMireat that these blessings-could npt be loug ei\joyed under 
the government then existing. With the hopq of securing 
aiid perpetuating them, the constitution was formed; and 
the experience of half a century has shown bow remarkably 
it is adapted to answer the ends of its formation. 



CHAPTER IV. 

' ' ' ' '» ■ . ■ * -' , • • 

Le^latxne J)qiiartinmt»-n-'Hou9e of RepreseiUaiwes^ 

§ 193. ''All legislattve powers 'herein granted, ^all be 
^vested in a oongre8s> jof the United States^wbich shall con- 

/ k ■ . ^ 

there i^ fkvor of mucm for the ^oxamcm defence T ^ I§1. Why. would 
not the generkl welfare be pipmoted .without umoa? § 19>2. Wbfttit 
the iMt geaeral object ^jqpressed in the |^mble 7 
im Vrbetemvi the legi8]atiT9|iow«r of'the uiuod vMted? § IH 



^ ^ov&mtEirr of the tmiTXD statss* ^ 

*sist (rf* isenftte and house of repreflenttftivesf."^-^i»>iiftai- 
tion, article 1, se^ioh I, 

, J 194. The ■propriety of di-nding the legislattire into tiw> 
branches^ has been ishown. (§ 67.) It is obvious^* thW: the 
passage of improper laws wilt' often be prevented by th^e 
check which, one branch has upon the other. "^ Some of tk'e 
state legislatures, as wdl ^as congress under the <x>nfederfLr 
tion, consisted of single bodies; and their proeeedings in 
niatiiy instances h«d proved the necessity of the divisioa of 
the legislative power, in order to pi'event the ^vil conse- 
qiiences of hasty legislation: . ' - ■ 

§ 195. **The house of representatives shal! be composed 
**'of rnembfers chosen every second year by the people t>f the 
** several states; arid the Electors in each state shall have 
**the qualffications requisite for electors of the most nunMf)> 
**ous branch of the state legislature.*''-7i-ilf fie/* 1, *ec<»fi 2, 
clattseyl, . ' "^ • 

§r 19G. Under the confederation, the delegates fNMu.each 
State to the congress, were appointed by the state legislature. 
The people,. however, prior to the adoption of the constitit. 
tion, enjoyed the right of electing their representatives in the 
legislatures of their respective states. And as it is an es^ 
sential principle of republican institutions, that represea^. 
tives be immediatefy dependent on the people^ with whom 
they hare a common interest, the privilege of electing tfie 
popular branch of' the national legislature Wees secured to 
them by the constitution. * ' » 

§ 197. The <}ualifieations of the electors m the different 
states were so various, that any uniform rule which the 
convention might have established, would have been dissatiiS- 
ikctory to some of the states. The mode adopted most be 
satisfhctory to every istate, because it is conformable to the 
standard which it has established for itself - 

^ 198. Representatives are chosen for two years. A 
short term or office isr best calculated to aosufe obedieace^ 
<m the part of a r^resientative, to the will of those whom 



IThy is a legislature .dii^ed? § 19^5. How is the house eompodedt 
What are the qaalificatiphs af~the el6ctord? § 196. How Were dele- 
gates tacoagresB elected under the confederation? " § 197. Why are 
no^ qualificatusiB of electots imifonii iti afi the stetes 7 ^^ 198; what 
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he reprfssents. ($ ^•) Delegates wei«, by the ooiifii4em» 
tion, requii^d to be appointed every year ; and. they might 
jbe recaUe^ at any time within the year, and others n^ht 
be sent in their stead for the remainder of the term. . But 
a period sashoirtrit was presumed, would jseep in the house 
too many .new^ members,, destitute of the knowledge and 
experienee necessary to a liue' porfpnnnanpe of tb^ important 
duties of a natipnal representative. Hence it was supposed* 
ihat the interests of the nation would be best promoted by 
fixing the term at two. years. 

§ 199. ^No person shall be a representative who shal^ 
^ not have attained to the age jpf twenty-five years, and ^eea 
** seven years a, citizen of the United States, and who shall 
^ not,' when elected, be an, inhabitant of that state in which 
*• he shall be chosen." — Art. 1, tee,^ 2, cl. 2, , 

§ 200. The provision witli riespect to age, is intended t» 
exclude men who ha^ not had time and opportunities of 
aeq^ri^g a general knowledge of public affairs. Few 
young men^ at the age <>f twenty-one,. possess, the wisdooft 
and inaturity of judffment .which are essential to a proper 
discharge • of , the outies of a legi^lator*^ Besides^ their 
characters are not fully established at that age» or they are 
not sufficiently known to entitle them to tbe. cQnfidence of 
those whose interests are to b^ represented in ihecoiwcik 
of the nation. ... 

§ 201 tf That no others than Qitizeps of ^he United States 
ought to 'be eligible to the pffice of representative, is/evi^ 
dent. The attachment of foreigners to our country is 
presumed to be too fepble, and.tbeir knowledge of our 
free institutions too limited, to. be intrusted with political or 
civil power., A long term of citizenship* is therefoi^ ^ade 
an indispensable qualification for a representative. By 
seveni years- citizenship is not meant seven years' residence, 
A foreigner or alien, when naturalized,, becomes a citizen, 
and ia entitled to the privileges, of native born cit^zenp, but 
not until then. And as a residence of at least five . years 
is in all cases required before he can be naturalized, and as 
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ue the advMitagei «nd disadv^tntamretf of a short term of office? 
^ 199. What .al« the qaalificatSons af. lepreaenUtives; $ 300. What 
is the diiect of the .qua^ifieatum respecting age ? § 201. Refpeoting 
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an addidotial restdetice 6f se?efi jrearsh required tb render 
him eligible to this office^ the door seems to be eiectually 
d<K9ed ag&inst fereign mflueoee in the government. ^§ 319^ 
828.) 

§ 202. To.be a repi'esehtative he' must be* an inhabitant 
of the state in which he i^ cho>ie)[i, in order to laieciire, on his 
^art, an intimate kDowledjge of the interests of those whom 
hjB represents* As the constitution does not designate any 
particular part of the state m which he must reside, a resi- 
denee in any part of it, though without the boun(k Of the 
district he is to Tepresent, renders him eligible, unless there 
be a special law of th6 state to the eontmiy. ' * 

§-203. ^'Representatives and direct taxes shall be ap- 
^ portioned among the several states which may be iificluded 
*^ within thi^ union, according to their respective number^, 
*^ which shall be determined by adding to the whole number 
**of free persons, including those- bound to seinrice'for a 
•^term of years, and excloding Indians nbt taxed,* three- 
^ fifths of ail other persons. The actual enumeration shall 
** beinade within three y^ard after the first meeting of the 
**congress of the United States, and within every suhse- 
^quent term of ten years^ in suchr manner as they shall by 
*♦ law direct. The fmmb^rof repr^entatives ^hall noteifceed 
** one for every thirty thousand, but each- state shall have at 
^ least one representative ; and until such eRumeration shal^ 
^ be made,' the state of New Hampshire shaH be entitled to 
^choose three^ Massaehusetts eight, Rhode I^nd and 
'♦Providence Piantatioiis one, Connecticut' five, 'New York 
^«ix, New Jersey four, Pei^nsylyatiia eight, Delaware "one, 
<* Maryland six, Virginia, teny North Carolina^ five, Soutk 
•< Carolina ^vcy and Geor^a ^rec.** — Aft. 1, sec. % c/. 8. 
. •§ 204. ;^he apportionment of representatives was a subject 
of muoh debate in> the convention. The small states had, 
under the. confederation, the skme power 'in congress as'the 
lai^ ones. Each slate' was ontide4 to not l^^s^than two 
nor more than seven delegates ; and had one vote, the 
. • . • >.-'•'. . c - • ' ■ 

citkenflhip? What ia citit^Qflhip? i 208. Mimt a lepi^sentativv 
reode within the dietrbt he represetitfl 7 § 3(^; HoW «Te repreaenta. 
tivea amwrtioned amoag the states ? To what is Ikeir ntunber re- 
•brietedt ^204. What was the rebtirre power of tb» latgt and 



viadBS qa^bSI iplestiote beat^ tajiea bjr stoles^ ^ an^cirity tif 
thQ ddfigates of .«, state (kternaaing its ,vofe« The* small 
states iosisted on ngtiiining the ^dmeixywer ; the large stfettes» 
OD the cctmraiy, ooiitencled fQf a rejireseDtatioiir w.^NTopoF* 
tk>a to -the^ number of iahabifaats wtHch each state cod* 
tallied. * Sa uoyieldiQg were: the members on both.sid^ 
that the convention waa^oa the point of being broken up* 

^ 905. The uniting upon a. system of. apportbnment ^as 
fendered the tapre diffioult^-by the slayeholding states, claim* 
iag,i|. pepresefitation accordifig to numbers, bond aiKd fjnee^$ 
and the free states insistjnjg on a representation according 
ifi the number of free •persons odly^ .1% was held** to. be 
proper lo tal^e. slaves. into (Consideration when tai^es rwere to 
be apportioned, b^ause^ it mighi djscpufage slaveiy ; but 
the pxincipleoif taking siaji^s into coinpjitaiK>n in apportioQw 
ipg represei^ives, involired.the absurdity of increasing the 
power of a state in making, laws .for fxe^men, in; proportioo 
as it violated, the irightd of freedonu It was improper. to 
jrepreseait men who.had no will of their ov^n. - On the other 
hand it W9» said, that representation and taxation ought .tp 
^ together, and one uniform rule ov^ht to apply to both. 
It would not be just tp coia[^)ute slaves in the assessment of 
taxes» and diseard th^m in the apportionment of represent 
tatives. In imposing a burden, som^ advantage* oggfat to 
be conferred. A; compromise was at length e£^ted : Tha 
iKH^.slaveholcling'states assented to the propositieu» thjEit thre^ 
ipifths of the number of slaves be added ..to the number of 
free white> persona in fbri^g.the basiS/(^ representation^ 
on conditionv thai the^ be <x>mputed in the asiiessment of 
dkect tax^s also. . / 

§ 206v Hence .it V appears, that the slaveholdkig stat^ 
have a greater number of representatives in proportion to the 
number of their free whke |iopulatipEi, than the other slate^. 
To illustrate this,, suppose a state to contain 600,990 free 
persons and 500,000 slaves* Three-fifU« of jthe number 
of slaves is aOOvOOO : this oumber added to the i^oinber of 



•w^u. 



floHaH st^tes^ m- tmgicm tUMfer the eonfed<»ratap& I ( ^5^ What in- 

ereued the ^iffi^ty of agreeing' apon anile of apportionment 7 What 

letootw w.ere g«ren for ind against ftlave repreeentation ?•..§ 3.06k 

.|]|ii0trato»vby«xaiP¥le, ^ eiRxsl of th&jii^nt basui.o| re|^$efi^tati6iir 



free petsoii^ loDfikes «d0(MKM; KoW if one- Tepresenia^M 
ynt^te allowed for eveiy^p>060 inh&hilautSy tbe slate vouM 
have thirty representstrri^ $ whereas a state oontainuig 
QOOtfOOO free persons <aiKl no' slaves, would be eotitled to 
tWcQtf represeotative's oivly. For the advantage which^ the 
i^avehoMittg stcites gaitied by this comproniise, the hqiv 
slareholdmg' stales have not reaii^^' ftn eqtdv&leDt from 
the teixatib]!! of' slave property, inasmuch a.^ direct isAes 
have not hitherto been found tieoessary to aay e6n8uiei»b>0 
ejitent; and . probably > will not be^ necessary in tkne to 
eome.- •': ^ '••'''". 

§ SOT. The people ai^ numberad ^ery ten yeiiis. Fmi 
queni enumerations iare madiby tlmt the representation o£ 
each dtate may keep, pa^e with its popnlation* - The num- 
ber of fhhabitants in some states may remain' nearly ^ta* 
tiopary, while in others the number may,- withiil the space 
of teQ yeai^ ii^reade two or three fOid« The latter oi^ht 
therdbre to' be entitled to a cof responding increase of the 
number of Representatives. When ^the constitution took 
eflbct^ New York wdd Maryland had each six nepresenta* 
thres. So much more rapid has been the increase of popo* 
iation ih thl^ former state than in the latter^ that while Mary- 
land has at present bat eight representatives in the houses 
New York is entitled to forty. 

^ 208. The^fimat enumeration wa^ made m 1790 ; and 
an enumeration has been made every ten yeata' since. Ckm. 
gress is hf the constitution authorked to direct by kw. the 
manner in ^hich the census, shaJl be takeil. It has accord- 
ingly enacted, that each • ibtate legislature shall prescfribe 
the manner in whieh the census shall be. taken'-in suck 
state. Census, among, the RoAians^ signified the valuation 
of a man's estate, and the Tegtstering of himself, his ^kge» 
his ihniily, and his servaats. In the United-State^ it means 
the enumeration of the peq>)e. 

§ 309. The numher of representatives . may not exceed 
one for eve^ dO^OOO inhabituits* This ifestric^ion is inv 



apDki aon43cvebo]diiig states. § 9(^7. Why un p^iio^otl eiiiiaMnu 
lions of the people requh^ ? § 908.- WkiBii was the first 'eaoniMm- 
tion miwte? What Se ^^nms? 4^^^* ^^y » the Bomber of re- 
pitsenlaliveiitsgtnotcd? WhatistheppaeotrUaaofreprasQiitation? 
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tended to prevent the house from becoming too large. A 
very numerous legislative body cannot transact business 
with the same degree of convenience and despatch as a 
smaller assembly. To keep the house within suitable 
limits, congress has, from time to time, as the population 
has increased, changed the ratio of representation. Under 
the first census, the ratio was 33,000, and the number of 
representatives 106. A new apportionment has been made 
after every successive enumeration. After the last census, 
taken in 1830, the ratio was fixed at 47,700, giving, as the 
result, 240 representatives to all the states. [The new 
states of Michigan and Arkansas have since been admitted 
into the union, with one representative each.] 

§ 210. But each state must have at least one represen- 
tative. Without this provision, the ratio might be fixed so 
high as to deprive a state entirely of a representation in the 
house. Had a ratio of 100,000 been adopted after the 
census of 1830, both Delaware and Rhode Island would 
have been excluded, neither having a population sufficiently 
numerous to entitle it to a representative. Hence the ne- 
cessity of a constitutional provision, securing to each state 
a due representation. By an act of congress, every territory 
also, belonging to the United States, in which a government 
is established, has the right of sending a delegate to con- 
gress. Such delegate is entitled to a seat in the house, 
with the right of debating ; but he is not allowed the privi- 
lege of voting. 

§ 211. The distribution and election of the representa- 
tives of each state, are determined by a law of the state 
legislature. A state is divided into a number of districts 
equal to the number of representatives to which it is en- 
titled ; each district comprising, as nearly as may be, the 
number of inhabitants entitled to a representative, who is 
chosen by the electors of such district. For convenience, 
some districts are so constituted as to embrace a popula- 
tion entitling each to two or more representatives. Another 
mode is to vote for all the representatives on one ticket, 

What is ratio ? § SlO.^Vhy is it provided that each state shall have 
at least one representative ? ViHiat right has a territory 7 § 211. 
Htjiw are representatives distributed and elected in each state? 

8 
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tfiroughout the state. This is called electing by general 
ticket. Very few states, however, practise this mode. 

§ 212. ^ When vacancies happen in the representation 
**from any state, the executive authority thereof shall 
^ issue writs of election to fill such vacancies **^^ArL 1, 
sec, 2, cL 4. 

§ 213. As vacancies sometimes happen by the death, 
resignation, or removal, of some of the representatives of 
a state, such vacant districts, which may sometimes comprise 
a great portion, or even the whole of such state, would re- 
main unrepresented till the next regular election, unless 
some provision had been made to fill such vacancies. 
Persons chosen to fill vacancies, hold their offices only for 
the unexpired term of those whose places they are chosen 
to supply. 

§ 214. ^' The house of representatives shall choose their 
^ speaker and other officers ; and shall have the sole power 
** of impeachment." — Art. 1, *«c. 2, cL 5. 

The election of officers of a legislative body, and also 
the subject of impeachment, are treated of in other places* 
V§ 71, 72, 105, 106, 280.) 



CHAPTER V. 
The Senate. 



ft 



§ 215. ^ The senate of the United States shall be com- 
posed of two senators from each state, chosen by the 

<* legislature thereof for six years ; and each senator shall 

**have one vote." — Art. 1, sec. 3, cL 1. 

§ 216. The principal objects of the institution of a senate 

have been considered. (§ 66, 68, 69.) But there were 

reasons of a more special nature for the manner in which 



§ 212. How may vacancies in office be filled? § 213. Why is this 
provision necessary? §214.^Vliy is the power of impeachment 
given to tiie house 7 
§215. HowiBtheseiiatecompoeed? HowehoMB? ^SIC^ Whj 
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the national senate is constituted. We have spoken of the 
difficulty of reconciling the small states to a* proportimuil 
representation, a representation in proportion to the num* 
her of inhabitants of each state. The compromise, in 
which the small states gave up their claim to equality 
in the house, was effected, at least in part, by the con- 
sent of the large states to an equal representation in the 
senate. But aside from the necessity of the case, this 
equality was peculiarly proper. In a government entirely 
national^ every district would have a right to a proportional 
representation ; and in a simple confederacy of independent 
states, each is entitled to an equal share in the common 
councils. Hence, in a government like ours, partaking of 
both the national and federal character, there is a manifest 
propriety in giving to one branch of the legislature a pro- 
portional, and to the oth^r an equal representation. 

§ 217. As to the mode of appointing senators, there was 
a diversity of opinion among the members of the conven- 
tion. Besides the mode adopted, two others were proposed ; 
the one, appointment by the house of representatives of the 
United States ; the other, election by the people of each 
state. The appointment by the state legislature was, 
however, presumed to be most congenial with the public 
opinion. The advantages of this mode are, first, the mem- 
bers of the legislature, from their more extensive acquaint- 
ance with public men, are capable of making a more 
judicious selection ; secondly, the election not beuig made 
directly by the people, but by the state governments, senators 
will not be influenced by the same local interests and sec- 
tional feelings as the members of the house ; and thus they 
will exercise a more e&ctual restraint upon the proceedings 
of that body. 

§ 218. The usual manner in which senators are chosen 
by a state legislature, is by & joint vote ; that is, both houses 
meet, and vote numerically, as a single body. In some 
states, the choice is made by a concurrent vote. By this 
mode, each house votes separately, and must concur with 



10 each: state equally represented in the senate ? § 217. What are the 
advantages of the present mode of choosing senators ? § 218. 
What deferent modes of choosing senators are practised ? §219. Why 
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the Other as in the passage of a law. In cases of disagree, 
ikient between the two houses, the election of senators by 
a concurrent vote, is often attended with much difficulty ; 
for so long as each house adheres to its favorite candidate, 
no election can be effected : And, as a consequence, a state 
is oflen for a long time deprived of a full representation in 
the national senate. 

§ 219. A long term of office of senators is considered ne- 
cessary to prevent the evils which flow from instability in 
the administration of the government. (§ 66.) Among the 
framers of the constitution were those who were in favor of 
appointing senators during good behavior. Others proposed 
specific periods for the term of service, differing in length, 
from three to nine years. The medium of six years was 
adopted, as being supposed to be sufficiently long to impart 
firmness and stability to the senate, and yet short enough to 
secure a due sense of responsibility on the part of the mem* 
bers. 

§ 220. " Immediately after they shall be assembled in 
" consequence of the first election, they shall be divided as 
^ equally as may be into three classes. The seats of the 
^ senators of the first class shall be vacated at the expiration 
" of the second year, oithe second class at the expiration of 
** the fourth year, and of *the third class at the expiration of 
^ the sixth year ; so that one third may be chosen every 
^< second year : and if vacancies happen by resignation, or 
** otherwise, during the recess of the legislature of any state, 
** the executive thereof may make temporary appointments 
** until the next meeting of the legislature, which shall then 
" fill such vacancies." 

§ 221. This division and classification of the senate, by 
which one third only of the members are vacated every 
second year, are calculated to secure the service, at all 
times, of a majority of experienced members, acquainted 
with the general principles of national policy, and with the 
forms and course of business. 

^ 222. Without the authority given in this clause to the 

are senaton elected for a lon^r term than representatives ? $ 290. 
How are the senators divided and classified ? How are vacancies fiUed / 
^ 221. \Vhat is the object of this division and classification of the sea 
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executive of a state to fill casual vacancies, either the legis- 
lature must be specially convened to make the appointment^ 
or the state must be, for a time, without a full vote in the 
national legislature. The executive of a state cannot con- 
stitutionally make an appointment before the vacancy actually 
occurs. In 1825, the governor of the state of Connecticut, 
having been previously notified that the senate would be con- 
vened on the fourth of March, and the legislature of the state 
not being in session, made an appointment, in February, to 
fill a vacancy that must occur on the third day of March, by 
the expiration of the term of service of one of the senators 
from that state. But the appointment having been made be- , 
fore the vacancy had occurred, the senate decided, by a vote 
of 23 to 18, that the senator thus appointed, was not enti- 
tled to a seat. 

§ 223. " No person shall be a senator, who shall not have 
" attained the age of thirty years, and been nine years a citi- 
" zen of the United States, and who shall not, when elected, 
^ be an inhabitant of that state for which he shall be chosen." 
— Art. 1, sec, 3, cl. 3. 

§ 224. The propriety of requiring greater age and a 
longer period of citizenship as qualifications for a senator 
than for a representative, will appear from the superior 
^Kieight and delicacy of the trusts confided to this body. Be- 
sides its duties as a component part of the legislature, it has 
to act in a judicial capacity in trials of impeachment ; and, 
in conjunction with the president, it makes treaties with fo- 
reign nations, and a[^oints ambassadors and other high ex- 
ecutive, as well as judicial officers. No person is qualified 
for such a station who does not possess much experience, a 
firm character, and a strong^ttachment to the principles of 
the government. 

§ 225. " The vice president of the United States shall be 
" president of the senate, but shall have no vote, unless they 
**be equally divided." — Art, 1, sec, 3, cl. 4. 

§ 226. If the senate should, like the house, choose one of 



ite ? ^ 222. Can a state executive make an appointment before a 
vacancy actu^y happens ? § 223. What qualifications are required 
of senators 7 § 224. Why are higher qualifications required for sena. 
tors than for representatives? §225,226. For what reasons is the vice 
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Its ourn members to preside over its deKbenitioiiSy the state 
represented fay sndi senator would be deprived of half its 
▼ote in that body, except when it is equally divided ; a pre- 
siding c^oer being entitled to Tote in snch cases only. And 
a, to remedy this, the presiding senator were allowed to vote 
on all questions, then, in case of a tie, there would be no 
casting vote, without permitting him to vote a second time* 
This would give his state an undue influence. The vice 
president, chosen by all the states, seems to be the proper 
person to preside in the senate. 

§ 227. *^ The senate shall choose their other officers, and 
^ also a president pro tempore, in the absence of the vice 
** president, or when he shall exercise the office of president 
** of the United States.**— ilrf. 1, sec. 3, c/. 5. 

§ 228. The ^ other officers" of the senate are the same 
as thbae of the house, and are chosen in the same manner. 
In the absence of the vice president, it becomes necessary to 
elect a presiding officer from the senators. Pro tempore is 
a Latin phrase, signifying, for the time. It here means, for 
the time during which Uie vice president shall be absent 
£rom the senate. 

§ 229. ** The senate shall have the sole power to tiy all 
^ impeachments. When sitting for that purpose, they shall 
^ be on oath or affirmation. When, the president of the 
^ United States is tried, the chief justice shall preside : and 
*^ no person shall be convicted without the concurrence of 
^two thirds of the members present.'* — ArU 1, sec, 3, 
c/.6. 

§ 230. The power of impeachment, that is, the power of 
originating the inquiry, and preferring the accusation, is 
given to the house, (§ 214,) because its members more im* 
mediately represent the people against whom the oiifence may 
be considered to have been committed ; the senate being 
farther removed from the people, and consequently less liable 
to act under the influence of party, or of popular excitement, 
are more fit to sit hs judges on a trial for impeachment. A 
prominent objection against investing the senate with this 



reqnifed to preside over the senate 7 § 327, 228. Whmt 
officen iiw the eenate ? What is pro tempore f \ 229. What power 
1ms the senate in impeachments ? i 230. Why is this power given to 
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pow^r is, that the exercise of judicial functions by a legisUu 
ture, contravenes that principle in our government which re- 
quires a separation of the legislative and judicial powers. It 
is proper, therefore, to consider some of the reasons whj 
the constitution has, in this particular instance, taken this 
power from the national judiciary, and given it to the legis- 
lature. 

§ 231. First, offences which are subject to trial by im- 
peachment, consist in the violation of a public trust. I'hey 
are in their nature difierent from those which are investiga- 
ted in courts of law. They are generally of a political 
character, and can be better judged of by the senate, whose 
members, it is presumed, have a more intimate knowledge 
of political duties. Another reason is, that, after conviction 
and punishment for his political misdemeanor, the offender 
is still liable to prosecution and punishment in the ordinary 
course of law ; and it would be improper to make the same 
persons judges in both cases. An error in the first decision, 
would be almost certainly followed by error in the second. 
Thirdly, the judges themselves may be the persons impeach- 
ed ; and all must see the impropriety of authorizing a court 
composed of so few persons to try any of its own members. 

§ 232. The requirement of an oath or affirmation is uni- 
versally esteemed of so much importance in securing justice 
in trials by jury, that none will question its propriety in a 
trial of impeachment, where the members of the court act as 
jurors as well as judges. An oaih is a solemn appeal to 
God to bear witness to thQ truth of what is declared. An 
affirmation is the simple declaration of a fact. When wisely 
made in a court of justice, it is made punishable, however, 
in the same degree as false swearing. 

§ 233. There is good reason why the vice president 
should not preside in a trial of the president. He might be 
induced to use improper influence in attem{)ting to procure a 
conviction of the president, as, in that event, the vice presi- 
dent succeeds to the office. 

§ 234. In trials by jury, all (he jurors must agree in or- 

the Moat*) t ^331. Why is it not dven to the jndg«i ? ^ 232. What 
10 an oath ? An qjfirmatum 7 ^'233. Why oug^t not the vice presi. 
^uX to pranOs when the pieiideat ia tried? $ 234. Why are two 
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der to conviction ; but in a trial by so numerous a body, 
unanimity is hardly to be expected in the clearest cases of 
guilt. And as a bare majority might easily be obtained by 
improper influence upon some one or two of the members, 
a majority of two thirds would seem to be the proper pro- 
portion of tlie body required to concur in an opinion of the 
guilt of the accused. 

§ 235. ^ Judgment, in cases of impeachment, shall not 
^ extend further than to removal from office, and disqualifi* 
" cation to hold and enjoy any office of honor, trust, or profit, 
" under the United States. But the party convicted shall, 
<< nevertheless, be liable and subject to indictment, trial, 
"judgment, and punishment, according to law." — Art. 1, 
aec. 3, cL 7. 

§ 236. As the power of impeachment is intended to punish 
political offences, removal from office, and entire exclusion 
irom office in future, is sufficient punishment, provided the 
offender be left subject to the penalty of the law as an of* 
fender against the peace of the community. 



CHAPTER VI. 

Elections — Meetings of Congress — Powers and Privileges 
of both Houses — Passing Bills, 

§ 237. " The times, places, and manner of holding elec- 
" tions for senators and representatives, shall be prescribed 
*' in each state by the legislature thereof; but the congress 
•* may at any time, by law, make or alter such regulations, 
"except as to the places of choosing senators." — Art* 1, 
sec, 4, cl. 1* 

§ 238. There can be no impropriety, in ordmary cases, 
in permitting the states to regulate the elections of their re- 
presentatives as convenience may require ; and congress has 
not hitherto exercised the power reserved by the national 

thirds of the senators required for conviction ? § 235. How hi doei 

judgment extend in case of conviction ? 

^ 4 237, 238. Why is the power reserved to oongren to make or alter 
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goverament, of interfering with the regulations of any state 
on this subject. But to have given to the state legislatures 
exclusive power of regulating elections for the national 
government, would have left the existence of the union at 
their mercy ; for, by neglecting to provide for electing per- 
sons to administer its affairs, the government would be de. 
stroyed. 

§ 239. ^ The congress shall assemble at least once every 
^ year, and such meeting shall be on the first Monday in 
^December, unless they shall by law appoint a diiferenl 
"day." — Art. 1, «ec. 4, cL 2. 

§ 240. The interests of the people would seem to require 
the attention of congress as often, at least, as once in a year ; 
and an express constitutional provision to this efiect is ne- 
cessary, as congress, moved by improper considerations, 
might postpone its meetings beyond the proper time, and 
thus cause much injury to the citizens. The place of meet- 
ing is not fixed by the constitution ; and congress has by 
law provided, that when, from the prevalence of contagious 
sickness, or from other circumstances, it would be dangerous 
to the health of members to meet at the place to which con- 
gress shall stand adjourned, the president of the United 
States may, by proclamation, convene congress at such other 
place as he may judge proper. 

§ 241. " Each house shall be the judge of the elections^ 
" returns, and qualifications *of its own members ; and a ma. 
'< jority of each shall constitute a quorum to do business ; 
" but a smaller number may adjourn from day to day, and 
" may be authorized to compel the attendance of absent 
" members, in such manner, and under such penalties, as 
**each house may provide." — Art, 1, sec. 5, cL 1. 

§ 242. The right here granted to judge of the elections 
and qualifications of members, was intended to preserve a 
pure representation, by enabling congress to close the door 
against all persons unlawfully claimuig a seat. It some- 
times happens, that, in consequence of some alleged unfair- 
ness or irregularity in the election or return of a member. 



the state relations concerning elections ? § 239, 240. Why is eon. 
gresB required to assemble once a year ? § 241^ 242. Why is each 
house constituted the judge of the elections, &c., of its members? 
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his seat is clakned by an opposing candidate. In such a 
case, the house institutes an investigation, and decides which 
of the claimants is entitled to the seat. 

§ 243. Quorum^ in its common acceptation, means such 
a number of officers or members as is by law or the consti- 
tution declared competent to transact business. It would be 
impolitic to allow a number less than a majority to pass laws 
for the nation ; and, unless a smaller number had power to 
adjourn from day to day, and to compel absent members to 
attend, the business of legislation might be arrested. 

§ 244. " Each house may determine the rules of its pro- 
^ ceedings, punish its members for disorderly behavior, and, 
" with the concurrence of two thirds, expel a member."— 
Art» 1, sec, 5, cl. 2. 

§ 245. Without some rules to govern its deliberations, no 
legislative body could transact business with order or de- 
spatch ; and, without power to enforce obedience to these 
rules, they would be useless. Some restraint, however, 
Upon the exercise of this power, was deemed necessary to 
prevent its abuse. Two thirds will not be likely to concur 
in expelling a member, unless the case plainly demands it. * 
A member may be expelled for a misdemeanor committed 
elsewhere than in the house to which he belongs. From 
the power to punish members for disorderly behavior, con- 
gress has inferred and exercise the power of punishing for 
contempt other persons than its* own members. 

§ 246. ^ Each house shall keep a journal of its proceed- 
^ ings, and from time to time publish the same, excepting 
"such parts as may in their judgment ]:ef|uire secrecy : and 
"the yeas and nays of the members of either house, on any 
" question, shall, at the desire of one fifth of those present, 
"be entered on the journal." — Art, 1, sec, 5, 61, 3. 

§ 247. The above provisions are intended to keep the 
people informed of what is done by their representatives. 
By publishing the yeas and nay^, the vote of every member 
is made known, and a perfect accountability to his constit- 
uents ensured. But to prevent a needless waste of time in 



^ 343. What is a quorum 7 Why is a majority required ? § 344, 345. 
What power has each house to enforce obedience to its rules ? § 246. 
What is provided in relation to keeping a journal ? ^ 347. What m 
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recording the yeas and nays on unimportant questions^ at 
the pleasure of a single member, it may be dispensed with, 
unless requested by one fiflh of the members present* 

§ 248. Besides the number of copies of the public journals 
usually printed, there are 'printed several hundred copies, of 
which twenty-five are to be deposited in the library of con- 
gress, for the use of the members during any session, and 
all other persons authorized by law to use the books in the 
library. As many other copies are transmitted to the ex- 
ecutive of each state and territory, as are sufficient to furnish 
one copy to each branch of such state or territorial legis- 
lature ; and one copy to each college and incorporated his- 
torical society in each state. The residue are deposited in 
the library of the United States, subject to the future dis- 
posal of congress. 

§ 249. The printing for congress, as it regards the man- 
ner and prices of the work, is regulated by law. Before the 
close of each congress, as the practice has been, a printer 
is chosen by each house, to execute its work during the next 
congress. The person elected is required to give a bond, 
with sureties, to the secretary or clerk of the house> for the 
prompt and faithful execution of the work. 

§ 250, For thd due publication of the laws among the 
people at large, as many newspapers, in the di^rent sectioms^ 
of the union, as are deemed necessary for this purpose, are 
designated by the proper authority; in which newspapers^ 
the laws enacted at each session of congress are published. 
These laws are also published in the form of books or 
pamphlets, and a sufficient number of copies sent to each 
state to furnish one copy to every town clerk, to be kept in 
his office for the use of the inhabitants oi the town. Thus 
every citizen may become acquainted with the laws. 

§ 251. " Neither house, during the session of congress, 
^ shall, without the consent of the other, adjourn for more 
" than three days, nor to any other place than that in which 
** the two houses shall be sitting." — Art, 1, sec, 5, ch 4. 



tHe object of publishing the proceedings of a legislature ? ^ 246. What 
distribution is made of the public journals ? § 249. How is the print- 
ing of congress regulated ? § 250. What provision has been made for 
pi2>liahiiig the laws of congress 7 § 251. To what time are adjoonu 
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§ 252. Unless some restraint were imposed upon con- 
gress, either house might interrupt the pubHc business, by 
adjournments for periods of time of unnecessary length. 
The time of the final adjournment is fixed by a concurrent 
resolution of both houses. Every second year, congress 
must of necessity adjourn on the third day of March, as the 
terms for which all the representatives and one-third of the 
senators are elected, expire on that day. It is the day also 
on which, in every fourth year, the president's term of office 
expires. 

§ 253. ** The senators and representatives shall receive 
** a compensation for their services, to be ascertained by 
•* law, and paid out of the treasury of the United States. 
*' They shall in all cases, except treason, felony, or breach 
** of the peace, be privileged from arrest, during their at- 
** tendance at the session of their respective houses, and in 
♦* going to and returning from the same ; and for any speech 
** or dehate in either house, they shall not be questioned in 
** any other place." — Art, 1, sec. 6, cL 1. 

§ 254. If adequate compensation were not allowed to 
members of congress, men of poverty, however meritorious, 
would be excluded' from the councils of the nation; and the 
law-making power would be thrown into the hands of such 
wealthy and ambitious persons as would be able or willing 
to support themselves in office. The practical result of this 
would be, that the rich and powerful would legislate for their 
own benefit. The present compensation of a member of 
congress is eight dollars for every day's attenoance in the 
house, and eight dollars for every twenty miles of the esti- 
mated distance, by the most usuad route, from his residence, 
both going to, and returning from, the place of the meeting 
of congress. The president of the senate pro tempore^ in 
the absence of the vice president, and the speaker of the 
house of representatives, respectively receive double daily 
compensation for every day's attendance. 

^ 255. Privilege from arrest is due, no less to the constit- 



menis limited ? $ 252. What is the object of this limitation 7 f 353. 
What does the constitution provide concerning the compensation and 
privileges of members ? § 254. What is the compensation of mem. 
Den ? Why is compensation deemed necessary 7 ^ ^l&^.. Why is thi» 
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limits of h r^t^sentatiire^ liian ^ Uioselll ft(m0!6sxa$M 
hew n!^ht \te itist^nted a^ainsl membeirari iiom i^otiv^- of 
persooal xefsentmeM or politteal animosit^r, wkb the d^mfft. 
q( |>reyi^t|Dg their attendance ift coogres». . Henee the ne^ 
<^ity of a prorisidn seGtii:ing^ to the people th6 aervicea of 
llieir repsesentativBs. , . . » 

^256. Freedom of aj^eech and deba:te is goataQtied ta. 
members "bf coBgress, that they discharge their, duties |iear« 
I^ly. QaestUms soifei^times arise which affect the ch^c*^ 
ter of iadiyidaais, who, to preve^v^. as^josureof thojbr con. 
doef^ Tnight attefiti^yt to intimidate meit^rd, or awe them 
into silence^ hy threats of prosecution. Liberty of spe^h 
is tttei^efore^ properly secured to itiembefs by constituticgial 
enactment. If, hcrweverya miembiBr ptflfUsk a Speech coi|<» 
ti^^mg Hbelkms statements, he may be prosecuted as ia 
fKrdinanr cases of hbel. 

§ 3^7. '^^ No s^atbr or representa^ve shaH, during tba 
** time for which he was elected^ be appc^nted to any pivfl 
^ office iHider the au&ority of the Unit^ States, whioh sha}l 
**have been created^ or the emoluments whereii^ shall. hav9 
*^ been- increased, during such time t and no persoii hokhng 
^ 'Qxxy office rnider the United Sta:tes, j^all be a ineniller of 
^either house duiing his continnsaice in^ oS^^ — Art. U 
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§ 256. The object of this clause is to preserve the puritj 
ef legisktimii' Ciyil offices are created,. and the salaries of 
puUic^c^fioers esteblished, by congress. And as the power 
of appointment virtuaUy resides in th^ executive, with whom 
members might previously collude for appointment to thes9 
offices, ' a provision prohibiting such aj^oinftment was' in- 
flected in the constitutioA, \& ordefr to remove from membera 
all indciieements tor create.unnecessary offices. A person may 
be elected to cd^ess hy the people^ while holding an office 
under the United •States ; but sudi o£lpe . must be resign^ 
heibie h& oian be entitied to a seat inncoBgress. , 

§ 259. In canning out the intention of this clause* con- 



privilege horn urest frranted X § 256< Why is iraedom of «peech aiid 
delNttf} allowed? When does » fiieUous BtiiteinenJt^poine punishftbla? 
42^t» URdsrwhaiJKetrjciinAts are meotfwiii. r«flpeetii|gr the xemiidng 
wtA yumskg-tii i^ee# f ^ ^Std, ^^d. 1^ aie ttiB|pe«»trictJioiis.4MPM4 
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gresj^ Has provided, by law, that no naenAer sbaD be ^ivved 
to make any contract, or have any interest in any contract 
to he made^ with any officer of the United States, or with 
any person au^oriz^d to make contracts on the part of the 
United Statesi Upon conviction for a violation of this law« 
a member is adjudge(i guilty of a high misdemeanor, and 
Kable to be iined three thousand dollars ; and the contnict 
is declared void^ ' . ^ • . . 

§ 2^0, ^ All biHis for raising revemie -sbaU originate ia, 
^ the hous6 of representative ; but the senate nmy propose 
** or concur with amendments, as on other billst"^'— ilrt. 1, 
sec, 7, d. 1.. / ' , , 

§ 261. The foiHier part of thi^ clause i» conformable to 
the practice of the parliament of Gcreat Britain, in which 
bill^for raising revenue originate in the house of commons. 
It was deemed proper to confine this power .to the popUlu 
branch, whose members are directly responsible to the people, 
from whom the t^ or revenue is to be collected* Thie ne- 
cessity, however, of such a provision in our conatttution is 
by some supposed nbt to exist. It is tiiought necessai^ in 
Great Bril^in, because liie house of lords are entirely inde^* 
pendent of the people, having hereditary rights and prfvi» 
leges. But no argument, can be drawn from the British 
house of lords, as &e senate of the United States is at JeasI 
Indirectly accountable to the people. Bills fi>r raisitig reve- 
nue, according to the practice of congress, are such only m 
provide for levying taxes, in the strict sense of the term. 
Those which indirect^ increase or create revenues, may 
ori^nate in either house. 

f 262. ^ Every bill which shall have passed the house of 
** representatives and tiie senate, shall, b^re it become a 
*^ law, be presented to the president of the Umted States : 
^^^ if he approve, he shall sign it ; but if not, he shall return 
** it, with his objections, to that house in which it ^salX have 
^ originated, who shall enter the oliiectioBs at large on their 



neeemiy? niustn^te this provigion by an example 7 f2(M). lawbich 
home must royentie'billfl originate ? § 961. IVliy ie &dr ozigrination 
con6ned to the bouse? What are lerenue bills 1 $ 262. Wlnit power 
has the president in enactuig laws ? How may bills kieetimm laws 
Without his ai^^ai? Describe the ttamier of passing billi^ (4 75-I&) 
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* Midiil^ him] proceed to reconsider iL If, after such re- 
"^ caotMue* acioiiy two thirds of that Jiouse shall agree to paw 
*^ tne Dih, It shtiii be sent, together with the objections, to the 
*^ otner house, bf wluch it shall likewise be reconsidered ; 
** and, ii approved u> two thirds of that housie, it shall be- 
** come a law. But, Jx all such cases, the votes of both 
^ houses shall be dbici mined by yeas and nays ; and the 
*^ names of the persons voting {or alid against the bill, «haU 
^ be entered on the loui^al of each house respectively. If 
*^ any bill shall not be reiumed by the' president within teh 
^ days, (Sundays excepted,) after it shall have been pre«. 
^ sensed to him, the same shall be a law, in like manner as 
^ if he hJEfcd signed it, unless the congress, by their adjourn- 
** ment, prevent its return, in which case it shall not be a 
•* law." — Art.l^ sec* 7. el. 2, 

For the manner of passing bills, and the reasons ioT the 
power of the executive to negative bills passed hj both 
houses, seer § 79, 60, 61, 82< 

§ 26d. ^<«Bvery order, resolution, or vote, to wb'ch tho 
^concurrence of the senate and house of representativeuB 
^ may be neoeAary, (except on a question of adjoummetit,) 
** shall be presented to the president of the United States ; 
'^and, before the same shall take ef^t, shall be aj^roved 
^by kim ; or, being disapproved by him, shall be repassed 
" by two thirds of the senate and house of representatives, 

* according to the rules and. limitations prescribed in the 
**case of a bill."— -4rt. 1, sec. 7, cL 3. 

§ 264i This clause is intended to prevent the evasion of 
the president's negative. It was foreseen that, instead of 
enacting laws in the usual manner by passing biUSf congreaj 
might change its mode of aotion, and pass any measure m 
the form of an order or resolution. Hence every vole re- 
quiring the concurrence of both houses must be presented 
to the president for his approval ; e:iEcept on a question of 
adjournment ; and in this case he has no power, unless the 
two houses cannot agree upon the time. (§ 492.) 



i 36S, 264. What proviBion faw been made to prevent an evaskn of 
the pre8ident*8 negative 7 
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CHAPTER Vn. 
Powers of Congrets, — Taxet, Jhitiea, 4^/ 

§ 2^. *^ Thb cQtigFess shall have power to lay and col- 
^4eCt- taxes, duties, iknposts, and excises, to pay the debts 
^ and ptovide for the common defence, and general welfare 
^ of the United States ; but all duties, imposts, and ex'cises 
<^«haU be uhiferm throughout the United States." — ArU h 
«ec* SfcL I, 

.Y. ^ 2ft6u Some isuppose this clause was intended to -confer 
two distii^t powers; 01^ to lay and collect taxes, duties* 
dec* ; the other, to pay the debts, and provide for the com 
nion defenciB and general welfare, 'Others are' of the 
f^pim<H)> that only one power is granted, namely, to lay and 
collect taxes ; ^nd {hat thesa words are qualiiied by those 
following; as if the clause were to read, " congress shall 
^have power ta lay and collect taxes, duties, imposts, and 
** excises," yiw^ the purpose of paying* or ^ order *^ to pay 
^the debtsj and provide for the common defiihce and general 
^welfare." The latter appears to be the more natural 
construction, and is that which has been given to the clause 
by most expositoi's of the coi»titutiott) ainong whom is Mr. 
JeflSarson/ - . <, . 

§ 267. It has ' been remarkjed, that every government 
ought to have power to provide for its support. For this 
ourpose, the power of taxation is indispensable ; for, ^h. 
out it^ a government cannot furnish the money necessary to. 
defray the expenses of its administration. The want of 
this power under the confederation, had been severely felt, 
rho framers of the constitution^ therefore, to remedy this 
defect, inserted this clause, granting complete power to 
procure a regular and add^ate supply of revenue. 

6 268. This clause, however, met with much opposition, 
both in the convention of the framers, and in the conventions 
of the people of the states by which the constitution was 



$ 265. For what purposes may confess lay and collect tazei and 
duties 7 § 266. What various constructions have been ^riven to this 
elaoBe 7 \ 267. Why is the power of taxation necessary 7 ( 268. 



ratified* It was supposed to confer upon the geneml gov- 
ernment a power which could be too ezteesively exercised. 
It was said, that the power of congress ought to be restricted 
to the laying of indirect taxes, or duties ob imports, except 
when the revenue from these should be insufficient for the 
puUie.exigency ; and that the states could better judge of 
the circumstances of their citizens, and of the most con*, 
venient manner of raising taxes. And it was proposed 
that the general government should first require the states 
to pay their respective quotas into the national treasury ; 
and that when, they should fail to eoraply with the requisi- 
tion, congress might pciss acts for their collection, 

§ 269. On the other hand it was observed, that to pro- 
vide for the security of the nation, to advance its prosperity, 
and maintain its credit, a full and complete power of taxation 
was necessary. The revenue arising from iipport duties might 
be sufficient to pay the public debt, and to supply the public 
wants in a state of peace. But the operations of war are 
sudden, and call for large sumsf of money. Experience 
had proved, that collections from thp states were at best 
slow and uncertain, and that no dependence could be placed 
00. them. , A general power of taxation was necessary also 
to sustain the public credit. In providing for the ddeoc^ 
of the nation, the government must have recourse to large 
loans. But persons would not readily lend money to a 
government which must itself depend upon thirteen other 
governments for the means of fulfilling its eontracts.i The 
power to create funds by taxation, would enable the govern, 
ment to borrow to the extent of its necessities, 

.^ 270, The po^er'of taxation extends to all kinds of 
taxes ; but it can levy them for no other purpose than that 
of paying the debts of the nation, and of providing^ for i\$ 
defence and general welfare. And all. duties, imposts, and 
excises must be uniform throughout the United States. 
Without this provision, some states might be subjected to 
the payment of higher duties than others, apd the interests 
of one state be sacrificed by undue preferences given to 

'What qlajectiQiui were mule to this cltme 7 § SG9. VHoA rasMui 
were ghrto in favor of an unlimited power of taxati<m 7 $ 370. fW 
vhatpurpoflGi only may taxes be Iq^d ? Wby ought they to be iioi* 

9* 



W% d^vEipmsKT Qv THE mxnssy states. 

t)iO0e of diheir states;* Farther provi$ion has heen made 
in the censtitution for preserving the ^equal rights of the 
states. (§ 436.) 

. § 271. Duties are laid on imports and tonnage. Impost 
duties, are either specific or ad valorem. A ^specific dnii^ is 
a tax ^f a certain, fixed amount, on an article by. weight or 
measure. Thus, a duty of ten cents on a pound of tea, or 
€>f thirty cents on a yard of cloth, is called a specific duty. 
Ad valorem is a Latin phrase, signifying, according to the 
value. An ad valorem duty is one that is pro|)ortioned to 
the value of the goods ; or, it is a per cen^e on tk6 
estimated cost or value of an article. A duty of fifty per 
cent., that is, a duty laid at the rate of fifty cents on every 
hundred cents of the price of an article, is an ad valorem 
duty. A duty of ,fifty per cent, on a yard of cloth valued 
at one dollar a yard, would make the duty fifty cents on the 
yard; but if the price of the cloth were one dollar and 
fifty cents a yard, the duty at fifty per cent, would be 
seventy ffive cents,, the amount of duty being greater, but 
in hoth cases bearing the same proportion to the value of 
the article. 

^ 272. Duties are collected of the importer, on the sup^ 
ppsition that the goods imported will be sold by him for 
home consumption. As duties on imports are intended 
principally to affect those goods which are brought from 
ftbroad, and consumed or used by our citizens, it has been 

Clded by law, that, if the goods on which duties have 
paid shall be re»exported, either the whole or a part 
of the duties shall be remitted to the importer. This al- 
lowance is called a drawback. In England the practice 
prevails, to some extent, of allowing the merchant who im- 
ports a commodity which he may wish to export a^un, to 
deposit it in the public warehouse, giving a bond for the 
payment of the duties, should he dispose of it for home 
consumption.^ This' is called bonding. 

§ 273. In the United States, a drawback is allowed ea 
goods reexported to a foreign plate within twelve racnatfas 

.lorn tiiroogliout the states ? § 371^ What are speeifie dtOkw? Ad 
vaionm dutua f ' lUustrate them by examples. § 373. What is a 
idnmhack ? In what eaae is it aSotM ? § 373. On nduit ceadttiom 
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a^r the, duties on the iqiportaticm have been paid, or 
curity has been given for the payment of them : bat suoh 
exportation must be made by the sea, in vessels of not lesa 
tSian thirty tons burthen ; the duties on the goods must 
ampimt t/» fifty dollars ; and the goods must be exported ia 
the oiiffjoal packages in which they were imported. For 
the amount of the drawback to whhch the exporter is en- 
titled; he receives from the collector a debenture, which is 
a cc^rtificate stating the sum due to the exporter for the 
dfawback of duties* 

^ 274. Tonnage is the weight of goods carried in a ship 
or>boat ; also, the cubical contents or burthen of a vessel 
in tuns. The duties charged on ships according to their 
burthen, or the number of tuns at which they are rated,, 
are calted tonnage duties* These duties are fixed by con-^ 
gress, in the regulating commerce and navigation. (§ d&Qf 
307.) 

§ 275. For the jeollection of customs or duties there is 
appointed in every district of the United States, a eoUector^ 
whose duty it is to receive, at the port within bis district^ 
all reports, manifests, and documents to be made or exi^ 
hlbited on the entry of any vessel, to record all manifests^ 
and to receive the entries of all vessels, and the goods im:* 
ported in them. He is also required to estimate the duties^ 
X& receive all moneys paid for duties, and to take bonds for 
securing their payment. He grants all permits for the 
unlading and delivery of goods, and, i/^ith the approbatioa 
of the principal officer of the treasury, employs proper per- 
sons as weighers, measurers, gaugers, and inspectors at the 
ports within his district, and provides storehouses, scales^ 
weights, and measures. 

^ 27dv At ports where it may be necessary, a naval 
ofltoer and surveyor also are appointed. A naiocA officer 
receives copies of aU manifests and entries, andy'-with the 
collector, estimates the duties on goods^ and keeps a record 
thereof. He countersigns all permits, certificates, dear. 
Ofices, debentures, and other documents granted by the eol* 

sre drawbacks aOowed ? What is a dehtnture ? ( 374. What Is 
it^kiage? TatoMge duiie$ f ^ 275. What is tbe bnaiiMn of a (X^ 
ieeigr tf eu9tem$ T ^976. Wbatsrethsdutietol a aaval •fliesrt 
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lector; esamioes the collector's abstracts of dkitiea tod 
other accounts of receipts^ bonds, atid expenditures ; aod, 
if found correct he certifies them. The surv^for superin- 
tends and directs the 'inspectors, weighers, measurers, and 
gaugers within his port* He visits and inspects the vessels 
that arrive ; and makes- a return in writing, every mori>- 
ing, to the collector of vessels arrived the preceding day. 
He is in all cases subject to the direction of the collector. 

§ 277. In each of the large ports of the United States, 
two appraisers are appointed, to inspect and aj^u-aise suefa 
goods as the collector may direct, and whenever that duty 
shall be required by any acts relative to imports and tonnage. 
The collector, naval officer, surveyor, and appraisers, are 
aj^KHnted by the president and senate ; all of whom but the 
last named are required to give bonds, for the faithful per« 
^rmance of thdr duties. 

§ 278. The master or captain of every vessel belonging 
\0 citizens of the United States, in which goods are imported, 
is required to have on board a manifestf which is a writing 
signed by himself, stating the name of the place where the 
goods were taken on board, and of the place to which they 
are consigned ; the name, description, and tonnage of jihe 
vessel, and the place where she belongs ; the name of each 
owner and her master, with, a particidar account of all Ihe 
goods on board. It contains also the names of the amsignorff 
who are the persons that send the goods, and the names of 
those to whom the goods are sent, called consignees, 

§ 279. After the report of the master of the vessel to the 
collector is made, the owner or consignee of the goods makes 
an entry- oi the same, in writing, with the collector, specify, 
ing the names of the vessel and master, the place whence 
the goods were imported, the marks, numbers, denomina- 
tiont and prime cost of ^e same, and swears to the tru^ of 
his statement, and its conformity to the manifest. When 
the amount of duties is ascertained, the consignees pay the 
same^ or give bonds with sureties for the payment of Uiem 
at a c«rtun time. The cdleotor then grants a written per- 
mxt for the unloading and delivery of the goods. 

— I M^^— ^^,— -i^M<— — , I _ II I I ■ I I ■ I ^ ■! I _ II 11 
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f 260; To teeure the collection of duties, oongfeas faai 
made iNrovieioa, by the impoaition <^ heavy fines and penal* 
ties for the violation of the revenue laws, and by authorizing 
officers of the customs to seize and- search vessels that may 
be suspected of having on board goods subject to duties, tb» 
payment of which is designed to- be evaded. The getting 
of goods on shore secretly without paying the duties^ is called 
smu^ln^. In cases >of smuggling, and in some other casef 
of fraud on the customs, all the goods are forfeited, and be* 
come the property of the United States* 

§ 381. Farther provision has been made for collecting the 
duties, by authorizing the president to cause to be built and 
equipped so many revenue cutters, not exeeeding twelve, aS 
may be necessary t6 protect the revenue. A retenue cutUr 
18 a small, fast sailing vessel used for apprehending smugir 
glers, and for boarding vessels supposed to contain contra. 
band goods. The collectors of the respective districts also 
may, witii the approbation of the secretary of the treasuiyi 
provide small oppn row and sail boats to be used by sur- 
veyors and inspectors, to enable them to go on board vesseki 
and other^vise to detect frauds. All penalties accruing by 
breaches of the revenue laws, must be sued for in the name 
of the United States of America, in courts of the Umted 
States having jurisdiction in such cases* 



CHAPTER Vm. 

Power t$ borrow Money — Payment ofihe Pubtie DeH 

§ 282. OoNORESS shall have power, '* To borrow money 

« on the credit of the United States." — Ari. 1, see, 8, eL 2. / 

§ 283. The necessity of a general power of taxation has 



the entry of a veMel made 7 What is an entry ? A permit ? $ 980. 
What provision has Wn n^ade to secure the collection of duties? 
What is anuggling ? § 281. What farther provision has heen made 
to seeuib the colleetidn of dutiqf 7 What is a revenue cutter ? 
4 283, 284» Why ii the power to borrow money necessary? § 28S; 
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tieen shown, (§ 128^180^ 367.) The power* td borrow 
niotiey also is n6cesisa)y to pay the debtd, provide for {)» 
tiational defence, and for o^r'jpurposes to Which the ordi^ 
nary revenue of the nation may be inadequate. To supply 
the treasury on extraordii^ary occasions by loans, hag beefi 
found more convenient than direct taxation. By tfieans of 
theiHy the immediate wants of the government are ^phed^ 
iind the sums borrowed may ailerwards be paid from the 
regular revenues of the nation. 

4 284. Tite purpose for which congress has found it espe- 
cially necessary to exercise the power of borrowipg' rtwney, 
is the payment ^f the public debt. By the articles of con., 
federation, the government assunied the pubhc debt pre^ 
viously contracted to support the war ^ and th^ presait cofiu 
stitution imposed on the United States all debts contracted 
before its adoption. (§ 552*) 

§ 285. The manner in which the goverhm^ /borrows 
money, is as follows: 

When money is wanted to .pay a debt, congress passes 
an act authorizing the secretai^ of the treasury^ or some 
other person, to borrow the money, and- make the iJnked 
States debtor for the same. ' The act states the amount to 
be borrowed^ tbs time when it is to be paid, and the rate of 
interest. Persons who wish to lend money then subseribe, 
in books opened for that purpose, the sums they wiH respect. 
ively lend ; and for the sums so subscribed and lent, certifi*^ 
cates are given by the agent of the government, stating d)6 
amount for which the United States are indebted. Tbe^ 
debt so contracted, and for whidi the certificates are given, 
are called stocks. To persons having these certificates, the 
government pays the mterest Ihat accrues oa them, c^ar- 
terly, or ^s often as the act expresses. These certificates 
are often bought and sold like any other merchantable com. 
modity. When they are sold at a price equal to the amowt 
expressed in them, stocks are said to be at par. When their 
market price is higher or lower than their nominal vahie, 
they are said to be above or below par. 
'^286. The whole amount of the public debt e^cisting 

t-r: ^ ' " — : :: • 
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whA the constitution was adopted^ was nearly 980,000,000. 
A tax upo*D individtial property to liquidate so large a debt, 
wodd have t^een, at tliat time, extremely burdensome to the 
cidzeiis* Provision was therefore made by the constitution 
for this purpose^ By this m^ans, together with such portion 
of the revenue as was not required for the support of Uie 
goveroinent, and the proceeds of the sales of public lands, 
congress has be^i enabled so to control' the public debt, an 
akimteaitir^ytopifivefit the necessity of resorting to direct 
taxation. / 

. ^ 287. 9y the purchase of Louisip.na, in 1^03, and the 
expenses, of the late war, the public debt was increased to 
more than $127,(K)0,000. One of the meatus adopted to 
litpHdattethe public debt, was the creation, at m early period, 
4»f a smkingjirndf which is a suni of money, or par^ of the 
naticmal revenue, which is set apartfor the payment of (he 
pubUc debt. Additional yearly appropriations were made, 
honk time to time, until,, in consequence of the augmentation 
of the public debt 1^ the Louisiana stock, it became neces^ 
sanr to increase them to 86,000,00(>. 

^ 288. By the act Qf 1817, so much of all former acts as 
related .to- appropriations for the purchase of the principal, 
and payment of ; the interest of the funded debt, was repealed ; 
and a yearfy appn^riation of 910,000,000, arising from 
duties on jnqx>rts.and tonnage, internal duties, and ^es of 
publie fauBfis, was made £br the reduction of the public debt 
By the application of this sum every year, together with 
aoQh other portion of the yearly revenue as remained Mter 
pajring the exp&piaea of the government, the national debt 
ins been extingui^ed. 



the oonfltitation wm adopted ? How has i&tbct taxation been avoided 
&k iti payment 7 $ 287. What utras the amouiit of the puhlic debt looa 
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CHAPTER iX. -► 

'■-.'•. ^ ' . . 

ReguhUdn <ff Ccmt/terce* 

• » N • ,• . .... , y.' 

: § 299. CoNGSEss ^M hoLve power, "To regulate eoiii* 
^ merce with ibmiga flationaf and among tbe several atatedf 
'•* and with the Indian tribes- "rr-^rt* 1, sec^ Bf^eL^y- 

§ t^^ Ccmunerce rignifies a nnituai ehange p£ gdeiSf 
pr^uctions, or property of any kind, between QfiXk9a»' or 
Ipdividuals. # When w^ ^eak of ' th^^. coiniperce of a Biitloiiy 
i^have reference to. its trade with other i^tioi^. Th9 

meral power of congress to regulate commerce la not ccto^ 

led to tbe mere huying and seiiingt 6t excfaang^g^oC ctun^ 
vnoditi^s ; but extends to navigation) and ev^ry specie^, isf 
commercial intercourse with foreign nations^ And among th« 
several states. . > . ^ ' .^ . . 

§ 2^. The absence of tUs powet in the ^irtideaof eon* 
Ibcieration, was o^e of the principal defects of &at' system 
which were to be supplied by the constitution. Bach sti^ 
had the power to regulate. its commerce with the-bther 
states, and with foreign nations ; and ^ch, .com^eqaenliy^ 
imposed such ctuties on- the productions of neighbqaing ttates 
and foreign nations as a regard for its. own excl^shFe intBv- 
ests dictated. The mutual jealousies a&d nvabiefiT which 
prevsdled among the states, induced t)ie adoption'of -difleieot 
systems of policy in the di^erent states, whiqhd^^troyed the 
prosperity of the whole. To retrtedy these- eVils^ and to p*e. 
vent their recurrence, the power to regulate iconamerae was 
vested in the general government. .^ , - . ^ ^ ^ 

§ 292, The power ^ to joegidate efanmercea'' as ^tbo the 
power " tp lay and collect duti^s^ imposts, and ^cises^ to 
^ pay the debts and proyid/^ for tbe comn^on defence and 
*^ general welfare,'^ has been employed in laying' dutif^ .fi>r 
the purpose of encouraging domestic or h^ome'inaai^ictiam^ 
These are called protecUfig duUeSf being calculated to^ pro- 
tect our own citizens against loss, from foreign compe^on. 

> 

f 289. To wbftt J^oiUftl oljects ^oen Ihe power- to zegidata «oiii- 
mefoe extend? ) !^> What is cooui^ezce? Whaf does it include? 
§ 291. Why WM this power gnoted to coi^s|Te«i 7 { 292. Fof what 
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§ 308* The nataxe and object of proteotfng duties may 
be thus illustrated; 

Suppose the people of the United States to receiire their 
supplies of broadcloth from a foreign country^ where the 
arts have been carried to a high degree of per^tiont and 
whose citizens, from their long experience and superior skiUt 
are enabled to mannfacture and sell this commodity at prices 
below the cost of manu&cturing the same in this country* 
There woufd be no inducement to our own citizens to en- 
gage in the manufacture of cloths, because they could obtain 
for them in the market no more than is paid for foreign 
goods of like description. Suppose the price of a particular 
quality of foreign broadcloth to be three dollars a yard, and 
the cost of manu&cturing cloth of the same quality in this 
country to be four dollars a yard. Now, let the government 
lay a duty of fifty per cent, on foreign cloths, and the pur. 
chaser of the imported article must pay for it four dollars 
and fifty cents. Thus the preference would be given to the 
domestic fabric, and the manufacturer would be protected 
against injury from the con^tition of foreigners. 

§ 204. But protective duties are by some considered un- 
constitutional. They maintain that neither the power to lay 
duties to promote the general wel&re, nor the power to regu. 
late trade, authorizes congress to lay duties for the encour- 
agement of domestic manufactures ; that these clauses grant 
power only to lay duties for the purpose of revenue ; and 
that, when congress imposes duties beyond what may be 
wanted to meet the necessary expenditures oi the govern- 
ment, it transcends its constitutional powers. A construe- 
tion of this power which would authorize its being exercised 
for the purpose of protection, would justify its use on the 
most trivial occasions, on the plea that a measure is de- 
manded by the general welfare. The framers of the con* 
stitution cannot be presumed to have intended to confer a 
power liable to so sweeping and loose a construction* 

§ 295. It is maintained, on the other hand, that the powers 
granted in these clauses must imply the power to lay duties 



parpofle hu this power been emplojred ? § 293. Dliuitnte the nfttoie 
mad operation of a protoeting duty. § 294. What oUections are mads 
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to encourage dcMnesdc manufiu^tiiiesy became die geaeral 
wel&re may imperiously demand such enoooiiigemenU As 
foreign nations, to fiivor their own commercial inteiests* 
might impose heavy duties upon our productions, it is not 
probable that the framers of the constitution should have 
overlooked the necessity of a power somewhere in the gov- 
ernment, to countervail the restrictions of foreign nations 
upon our manu&ctures and commerce, by a like pc^QV. 
The common defence, also, it is said, requires the encour- 
agement of home manufiictnres. The sudden interruption^ 
by war, of our commercial intercourse with a naticxi on 
which we had been accustomed to depend for the neces- 
saries of life, and perhaps even for the instruments of war, 
would place the country in an unfiivorable condition to de- 
fend itself against an independent enemy. 
• § 296* The late president Madison, whose authority on 
constitutioncd questions is held in the highest respect, and 
who was himself a distinguished member of the convention 
that framed the constitution, made known his opinicms on 
this subject, in 1828, a time when the country, as wel( as 
congress, was not a Httle engaged in its discussion. Some of 
the reasons given by him in fav(»r of the constitutionality of 
a protective tariff, are contained, in a condensed form, ifr 
the following paragraphs : 

(1.) The general meaning of the phrase, ^ to regulate 
trade," at the time when it was inserted in the constitution, 
and as understood and used by all commereial and manufec 
turing nations, especially Great Britain, whose commereia) 
vocabulary is the parent of ours, implies the power of pro- 
tecting manufectures. 

' (2.) In the state conventions, in the course of their de- 
liberations on the adoption of the constitution, the transfer- 
ring of this power fronv the states to the general govern- 
ment was a subject of particular remark, and its existence 
acknowledged by both the advocates and opponents of the 
constitution. 

(8.) The exercise of this power by the states is pro- 
hibited in the constitution. If congress does not possess the 

ments is its constitutionality supported ? ( S96. State briefly the 
reasons of Mr. Madison in favor of ^ protective tariff. $ 998. To 
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fower^ it does not exist in the natbn ; a pdicy vilhout ex- 
ample in any other nation. 

(4.) This power was exercised in the first session of the 
iirst congress under the constitution^ l^ the passage of an 
act laying duties on imports- The preamble to this act et^ 
pressiy declared one of its objects to be, *^ the encourage- 
ment and protection of domestic manufactures." In this 
congress were many members of the convention which framed 
the constitution^ and of the state conventions which ratified 
it; among whom were both those who were in favor of the 
constitution, and those who opposed it. Yet it does not 
appear that the power was denied by any of them. 

\ 297. It is to be admitted, however, that many states- 
men, of more than ordinary distinction, entertain opinions 
adverse to those above cited. And here it may not be im- 
proper to remark, that the opinions of the most eminent 
statesmen and politicums, whatever may be their claims to 
our respect, are not to be impUcithf, relied on as constitutional 
guides. It behooves every citizen — ^for all are equally in- 
terested-— to study carefully for himself the great' charter by 
which he holds his liberties. 

§ 298. The power of congress to regulate foreign com- 
merce^ extends to wrecks on the seas ; the construction of 
light houses ; the placing of buoys and beacons ; the remo- 
vid of obstructions to the navigation in creeks and rivers ; 
and to the designation of ports of entry and delivery. 

$ 299. The power to regulate iniemal commercet, or com- 
merce among the several states, was rendered necessary to 
give efiect to the power of regulating foreign commerce. A 
material object of this power was to prevent one state from 
loading the goods imported or exported through it by an- 
other state, with unjust taxes and contributions. The mer- 
chandise of each state should be allowed a free passage 
through the jurisdiction of all the other states. But there 
would have been no security to the states of a free and un- 
mterrupted trade, without a regulating power in the general 
government. 



iHint other objects does the power of congrreM to regrnlate foiei^ eom. 
nense extead 7 $ 299« For what purpose is the power over iBtenisl 
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§ 800. JTo what extent cQDgreasniaj exercise this poifier, 
has been a subject of controversy. It is conceded, that con- 
gress can have no control over commerce which is carried 
OB between the citizens of a states or between the different 
p<Mls of the same state. But the power of congress extends 
to commerce within a state on waters communicating with 
the ocean, and waters which a^rd means of intercourse be- 
tween several states. Acts of the legislature of New York, 
granting to individuals the exclusive right to navigate the 
waters of the state (Hudson river) in vessels propelled by 
steam, have been decided, by the supreme court of the United 
States, to be unconstitutional and void, and repugnant to the 
power of congress to reeulate commerce, so for as they 
went to prohibit vessels licensed by the laws of congress to 
carry on the coasting trade, from navigating the waters of 
New York. 

§ 801. The power to regulate commerce extends to con- 
ferring privileges upon vessels of the United. States> enga- 
ged in the coasting trade and fisheries. Coasting trade is 
the trade carried on between one district and another in the 
United States, on the sea coast, or on navigable rivers. All 
ressels of twenty tons and upwards^ being enrolled accord, 
ing to law, and having a license, are entitled to the privileges 
of vessels employed in the coasting trade or fisheries* Ves- 
s^ oi less burthen, having only a license, are entitled to 
the same privileges. No vessel enrolled and licensed for 
this trade, may proceed on a foreign vojrage, without having 
given iip her enrdment and lieense, and been registered 
conformably to the laws regulating vessels employed in for- 
eign trade. If a vessel shall perform a foreign voyage with- 
out compl3ring with this regulation, such vessel, with all her 
furniture, and goods imported therein, will be liable to seiz^ 
ure and forfeiture. 

& d02. The power of congress to regulate trade with the 
Indian tribes, extends to trit«s within, as well as without the 
boundaries of the United States. It has been a subject of 
■■ ■■ ■ ■ ■■ 1 1 I - ..I J. 1. 1 .. ■ *, 

ooniflwroe ncewtry 7 f 300. In what oases may this power be ex. 
eniMd witkm a sUte? § 301. What is the coatting trade ? 'What 
lequMUkms most be eomplied with to entitle vessels to the privileges 
CQi t tei ed on tosmIs employed iik t^ trade T f 800. Is the power to 
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disfHite, whether the Indian trihes were to be regarded as 
foreign nations in their relations to the United States. It 
has been decided by the supreme court, that they are not 
recognized as such by the constitution : but they are to be 
considered as domestic, dependent nations, in a state of pu^' 
pilage to the general government, and holding theirterritory 
by right of occupancy. This right of the Indians to their 
lands is acknowledged in the treaties made with them frc»n 
time to time. By these treaties, the Indians place them* 
selves under the protection of the general government, which 
guaranties to them the peaceable possession of their lands 
not ceded to the United States. 

§ 303. By giving to the general government the power to 
regulate intercourse with the Indian tribes, it was intended 
to lessen the dangers of war. Hostilities on the part of the 
Indians had frequently been caused by the improper conduct 
of individual states. Difficulties would be more likely to be 
avoided by a uniform policy ; and when existing, would be 
more likely to be amicably settled by the general govern- 
ment, than by a state, which, being a party interested, would 
be nK>re liable to misjudge the matter in dispute, as well as 
more unyielding in its demands of justice. 

^ 304. Since the year 1830, a different policy from that 
previously practised, has been pursued by the general gov- 
ernment towards the Indians, which has resulted in the al- 
most entire removal of them beyond the limits of the United 
States 



CHAPTER X. 

Commerce continued, — Navigation, 

§ 305. Navigation is the art or practice of conducting a 
hip from one port to another, and implies whatever relates 

*v^ate commerce with the Indian tribes limited to those within the 
loundaries of the United States ? Are they foreign nailians ? $ 303. 
Why was this power given to concress? § 304. What has been thtt 
policy t6wards the Indians since lo30 ? 
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to traversing the water in ships or other vessels. In pur« 
snance oi the power to regulate oonunerce, congress has 
enacted laws conferring privileges upon ships built and pwned 
in the United States, in order to encourage domestic navi- 
gation. This is done by imposing liigher duties of tonnage 
and impost* upon foreign vessels and goods imported in them, 
than upon vessels of the United States and goods imported 
therein. These duties are called di^criminaiing duUes^ be- 
cause the law discriminates, or makes a distinction or differ- 
ence between domestic and foreign navigation. 

§ 306. By acts of 1790 and 1817, vessels of the United 
States, when entered in the United States from a foreign 
port or place, are made subject to a duty of six cents a ton ; 
but if the officers and two thirds at least of the crew of a 
vessel, be not citizens of the United States, fifty cents a ton 
shall be paid. On every such vessel, entered in a district in 
one state, from a district in another state, the duty is six 
cents ; but unless three fourths of tho> crew be American 
citizens the duty shall be fifty cents a ton. 

§ 307. A higher duty is imposed on foreign than on 
American vessels. The above acts piovide, that on vessels 
built within the United States, but which belong wholly or in 
part to subjects of foreign powers, a duty of thirty cents 
shall be paid ; on other vessels, fifty cents a ton. On foreign 
vessels entered in the United States from a foreign port at 
which American vessels are not ordinarily permitted to trade, 
there shall be paid a duty of two dollars a ton. 

§ 308. Vessels of the United States, to be entitled to the 
privileges enjoyed by such ships or vessels, must be regiS" 
iered pursuant to the laws of the United States. After the 
admeasurement of a vessel by a surveyor, to ascertain her 
tonnage, the collector records or registers in a book kept 
fer that purpose, the names of the vessel and the port to 
which she belongs, her burthen, the year and the name of 
the place in which she was built. A certificate of such re. 
gistry is then given by the collector of the district to the 
owner or commander of the vessel, who is required to give 

4305. What if navigtfUon? What aito diterinunating duiietf 
f 906. What regulatioiui exiflt aa to tin duties on American vwaeki ? 
' 307. What are the duties on foreign veMeb ? § 308. What regvU. 
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a bond with sureties, that the certificate of regfistry shall hs 
used only for the vessel for .which it is granted. If a cer- 
tificate of registry be fraudulently used for any vessel not 
entitled to the benefit thereof, such vessel shall be forfeited 
to the United States. 

§ 309. The master of a vessel departing from the United 
States, bound to a foreign port, is required to deliver to the 
collector of the district a manifest of all the cargo on board, 
and its value, by him subscribed and sworn to be true ; 
whereupon the collector grants a clearance for the vessel, 
which is a certificate stating that the commander has cleared 
his vessel according to law. 

§ 310. Every vessel of the United States going to a for* 
eign country, shall, at the request of the master, be furnish- 
ed with a passport, the form of which is to be prepared by 
the secretary of state, and approved by the president. A 
passport is a written license from the proper authority of a 
country, granting permission to pass from one country to 
another, or to navigate some sea without hindrance or mo« 
lestatton. It contains the name of the vessel and that of the 
master, her tonnage and the number of her Crew, certifying 
that she belongs to the subjects of a particular state, and re- 
quiring all persons at peace with that state, to idufier her to 
proceed on her voyage without interruption. 

§ 311. Passenger vessels are not permitted to carry a 
greater number of passengers than two for every five tons 
of their burthen. If the master or other person on board 
of a vessel of the United States, shall take on board at a 
foreign place, or bring into the United States ; or if he shall 
transport from the United States to a foreign "place, a greater 
number of passengers than two for every five tons of sueh 
Vessel, according to the custom house measurement, he shall 
forfeit and pay one hundred and fifty dollars for every pas- 
senger above the number prescribed. If the number of pas- 
sengers shall exceed such number by twenty, the vessel 
shaU be forfeited to the United States. The master or cap- 



tions most be complied mfiHi to entitle United States vessels to the in. 
tended privileges 7 ^ 309. What is required of the matter of a vessel 
departing for a foreign port 7 What is a elearante f ^ 310. When aiB 
paa^rts ^^ranted? What is a passport? i 311. What restrictiomi 
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tain of a vessel is Tequired to report to the collector a list or 
vianifest of. all the passengers, designating their age, sex, 
and occupation ; the country to which they belong, mid of 
which they intend to become residents ; and the number, if 
any, that have died on the voyage. 
' ^ 312. None but citizens or persons of color, natives oi 
the United States, may be employed on board of a vessel 
of the United States* For every other person so employed, 
the commander forfeits one thousand dollars. The master 
of every vessel bound to a foreign place, or of every vessel 
of the burthen of one hundred and fifty tons or upwards, 
bound to a port in any other than an adjoining state, is re- 
quired to make a written or printed agreement with every 
seaman or mariner employed on such vessel. 

§ 313. Every vessel ef the burthen ot' one hundred and 
6fty tons or upwards, navigated by one or more persons, 
and bound gn a vo3rage beyond the limits of the United 
States, and all merchant vessels of the burthen of seventy- 
five tons or upwards, navigated by six or more persons, and 
bound to the West Indies, shall be provided with a chest of 
medicines accompanied with directions for administering 
them. Vessels crossing the Atlantic ocean, shall have on 
board at least sixty gallons of water, one hundred pounds 
of salted meat, and one hundred pounds of wholesome ship 
br^ad, for each person on board. 

^ 314. A fund is provided for the relief of sick and disa^ 
bled seamen, by requiring the master or owner of every ves- 
sel of the United States, before it shall be admitted to entry, 
to pay to the collector, at the rate of twen^ cents a ixionth 
for every seaman employed on board ; which sum he may 
retain out of their wages. The fund thus provided, is ad* 
ministered by such persons as the president of the United 
States shall appoint for the purpose. 

^ 315. The register, clearance, and other papers granted by 
the ofHcezs of the customs to cl foreign vessel, at her depart- 
ure from the port from which she shall have arrived, Shall, 



arc laid upon passenger vessela ? ^ 312. What pe^voiM oply may be 
eiDployed on IJnited States Yessels ? How must contracts be made 
with seamen 7 § 313. How must certain yessels be supptied 7 $ 314. 
*" ^ is relief provided for sick and disabled seamen ? $ 3l5, 316. With 
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pterioasly to her entry in a port of the Unltecl Stales^ be 
produced to the^/ collector with whom the entry is to be made. 
And it is the dtity of the master, within forty-eight hoars 
after, such entry, to deposit such papers with the consul or 
vice consul of the nation to which the vessel belongs ; and to 
deliver to the collector the certificate of the consul or vice 
consul, that the papers have been so deposited. Any masb 
ter who shall fail to comply with this regulation, shall be 
fined in a sum not less than five hundred, and not exceeding 
two thousand dollars* But this regulation does not extend 
to the VjBSsels of foreign nations, in whose ports American 
consuls are not permitted to have the custody of the register 
and other papers of vessels entering the ports of such na- 
tions. 

§ 816. No foreign consul may deliver to the master of 
any foreign vessel die register and other papers with him, 
until the master shall have produced to him a clearance 
from the collector of the port. For a violation of this law, 
the consul shall be fined in a sum not less than five hundred^ 
nor exceeding five thousand dollars. 

^ 317. Under the power to regulate commerce with for* 
eign nations, cbngress may pass embargo imd quarantine 
laws. Embargo means a stop put to trade ; or a prohibi- 
tion of state, commonly on forei^ iships, to prevent dieiir 
going out of port or doming in. Before the war of 1812; a 
law of this kind was passed, (December, 180?.) In a case 
tried in the district court of Massachusettsy it was argued 
that the act was uhconstitutional ; that congress had no right, 
under the power to regulate commerce, thus to amoMkite it, 
by interdicting it entirely with foreign nations. The court 
decided that the act was constitutional. The power of con- 
gress relative to'cemn^ercial intercourse is sovereign, except 
so far as it is qualified by the restrictions expressed in the 
constitution. ' ' 

§ 318. QtMiran/me. signifies the time during which a ship, 
suspected of having contagious sickness on board, is forbid- 



what reflations must foreigrn veiselfl comply on entering our ports 7 
$ 317. What is an embargo ? When was ah embargo law passed 7 

LS18. What is the ^asoaniiiif of qumrtmtku ? How has oongress regii. 
tediiwiEnwtiiios? 
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Aen to hsveiateiooune wRfa tiie plaee where she ftmres. 
The term* is deiiTed from the Italian quarantina, meaning 
the spaee of ibrty days, that being originally the peribd fixed 
for detaining slaps in sueh cirenmstances. Bat the time 
now varies according to the circumstances of the case. 
Qiiarandnes are required by the health laws of the states : 
and congress has enacted, that all vessels, whether from a 
foreign port, or from another district in the United States, 
and all revenue officers, shall be subject to the health laws 
of the state to whose ports such vessels shall be bound. And 
the president may direct suitable houses to be purchased or 
^erected, in which goods may be landed from vessels subject 
to quarantine, at such other place in the state,, as the safety 
of the revenue, and the observance of the health laws, may 
requite* 



CHAPTER XL . . 

Nalurali%(Uion qf -Alien* — Smikmpte^ . 

^ 319* CoilGBXS3 shall have power, ^ To establish a tmi- 
** form rule of naturalization^^ and uniform laws on the sub- 
^ ject of bankruptcies, tVoughout the United States." — ArL 

§ 320. The evil to.be apprehended from the immediate 
admission of foreigners to the privileges of citie^s upcm 
theii* arrival ia this country, has already been the subject (^ 
remark. .(§ 201.) Many o^ thera having been educated 
under monarchical governments, can hardly be supposed to 
have much respect for republican institutions. At best, th^y 
) can have but an imperfect knowledge of them. To intrust 
such persons w;ith all the rights of native citixens, would be 
inexpedient and even dangerous. If they be ignorant, th^y 
may be deceived or misled ; if poor and vicious, their votes 
maybe bought. They are liable thus to become the dupes 



4 319. Whftt iMwer hM «oiigre« ref(peetui(|r natimlizatioii uiil 
* -uptcy 7 $ §30. l^y ought not foreigner! to bo imnwdiatdy si- 



Of toob of uniwiiicipled politieiaafl^who^ by tbeiraid,infty be 
raised into power. 

4 321. But when foreigners shall hav^ acquired a perma- 
nent residence here, and their interests shall have become * 
identified with tiie interests of our citizens, it would be S« 
liberal, if not unjust, to deny them equal priyileges in the 
country of their adoption. Provision has therefore been 
made for removing the disqualifications of aliens, by natu* 
ralization. Naturalization is the investing of an alien with 
the rights and privileges of a native citi;Een. 

§ 322. The power. to make laws for naturalizing aliens, 
IS given to congress, that they may be uniform throughout 
the United States. The adoption of different rules of natu- 
ralization in the several states, would be attended with great 
iaconveoience and difficulty^ A naturalized citizen, on re- 
moving into another state, would be deprived of all his po« 
litical righ^, until he should have undergone the process of 
naturalization by the laws of such state. Of if, as is now 
provided by another clause of the constitution, the citizens 
of eachstatjB were entitled to the privileges of citizens in all 
the states, the objects of the naturalization laws of one state 
might be defeated b^y those of others. . Henoe the propi^iety 
of vesting this power in congress. 

§ 323. The constitution, while it provides for naturalize 
ing aliens, does not define the character either of citizena 
or of aliens. In the absence of such definitiop^ reference 
must be had to the English common law. In the Uni^ 
States, an aUen may be defined to be a person bom out of 
the jurisdiction of the country, and not having acquired the 
rights, of naturalization. To this rule there is, however, 
an exception. In accordance with the principle of the 
English law, the right of citizens)iip is given by the act of 
congress of. 1802, to children bum out of the jurisdiction 
of the United States, of persons who are citizem of the 
United States ; such, for instance, are the children of public 
ministers. bom during the residence of their parents in a 
foreign country. 

kvwed the privileges of citizens ? § 321. By what prooess may they 
become citizens ? What is naturalization ? ^ 323. Why is the power 
to make laws for this purpose given, to congress? § &3. Who are 
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§ 8S4« By the itdoptioB of ^ eonstilii&x]^ tho eiJtamm 
of each state were made citizens of the Uqited -States ; fat 
aH who were not native citizens, citiaens bom witkia the 
United States, acquired the rights of natmraSxed dtixent^ 
by assummg aUegianoe to the govemnieDt Aliens can 
acauire no title to real estate. Should they purchase it, it 
is forfeited to the state whenever it is ascertained by proper 
examination to be the property of an alien. But aliens do 
sometimes own real' property, holding it in the .name of a, 
friend. Th^y may own and transmit personal or moveable 
property in the same manner as citizens ; and th^ may 
bring suits for the recovery and protection of suqh property. 
In the state of New York, it is provided, that a resident 
alien of that istate, may hold real estate, after he shall have 
filed in the office of the secretary of state, a certain de* 
position as to his intended residence and naturalization ; 
but he cannot lease or demise the same, until he becomes 
naturalized. * 

^ § 326. An ^lien, to become a citizen of the - United 
States, must declare on oath^ before a court of some one 
of the states, or a circuit court of the United States, or 
before at clerk of either of said courts, two years before his 
admission, that it is his intention to become a citizen, and 
to renounce all allegiance tO any foreign state or sovereign* 
ty, and particularly, by name, that whereof he is a citizen 
pi" subject. And he must, at the time of his tipplica^n, 
declare on oath before one of the said courts, that he will 
support the constitution of the United States. At the ex- 
piration of two years, he shall, on application of the court, 
be admitted as a citizen; provided the court admitting stich 
alien shall be satisfied that he has resided within the United 
States five years at least, and within the state or territory 
in which such court is at the time held, one year at least ; and 
that, dufing that time, he has behaved as a man of good 
moral cha,racter, attached to the principles of the constitu- 
tion, and well disposed to the good order and happiness of 
the United States. But the oath of the applicant is not al- 
lowed to prove his residence. ^ 
»i ■ ■' ■ I I 1 1 II p I I ' l ■ ' i ■ 11^^-^^— 

alien» in thk country? What exception to this rule? $ 384. Of 
what privileges ave aliens destitute? $ 325. To beoome a citiaBQ, 



( 896* S^ Ae ict of 1834, an «fim wAtwt may be «d« 
mitted a citizen at any time aher he shall hare arrived at 
the age of twenty«one yeara, if he shall have resided 'five 
years in the United States, including at least three years ef 
lis minarity^ without having made a previous declaration 
of his intention to become a citizen, it is sufficient that 
the declaration be made at the time of his admission ; pro- 
vided tiiat he then declare on oath, and prove to the satis- 
footion of the court, that, for Uiree yecu^ next preceding, it 
has been his intention to become a citisen ; and that he 
comply, in all other respects, with the laws lit regard to 
naturhlization. 

^ 327. By the act of 1828, an alien who resided in the 
United States before the 18th June, 1812, and who con- 
tijiues to reside here, need not previously deoiare his in« 
tantioti to become a cithsen ; provided that he prove to the 
satisfoetion oi the court, that he was residing in the Uiiited 
States before the 18th June, 1812, and thc^ he has con- 
tinued to reside heve ; aiid provided also that his residence 
be proved by the oath or affidavit of citizeds of the United 
States. If the alien shall have arrived after the peace xA 
1815, his residence must have been cojitinued for five years 
next preceding bis admossioi}, without having been, at any 
Ume during the five years, out of the territory <A tiie United 
States. 

§ 3^.<€%dldpen of persons duly naturalized, being minors 
at that time, shall, if dwelling in the United States, be deemed 
citizens. And if an alien shall die after his declaration, and 
before his actual admission, his widow and children shall be 
deeioned citizens. 

^ 3S9. The other power expressed in this elause of die 
eonstitotion, is that of estab^hing uniform baidcrupt laws. 
The word bankn^ is derived from ftuncii^ a b^oh, and 
mfkUf broken, in alkision to the benches formerly used by 
BOKMiey lenders in Italy, which were brcAen or destroytod in 



what declarations must he make before aftd at the time of hie atoii- 
non ? On what conditions is he then admitted ? § 326. On what 
tflcvM aoe alien minpnn admitted ? 4 ^7. What kn the prcnhmmm oti 
the actof 1898? 4 328. What m regard to widaws and oinldien T 
1380. What it the moaninir of 4s«m^ |umI iMolveiU and bM^U 
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case of &ilure^ This word generally means an insolvent 
person, but more strictly, an insolvent mercliant. A dis- 
tinction has been made by some between insolvent laws and 
bankrupt laws ; the latter providing for discharging the 
debtor from his contracts, the former merely liberating his 
pe»on from imprisonment.. x 

§ 330. These laws are founded in principles of humanity 
and justice, being designed for the relief of unfortunate 
debtors, whp could never hope to rise from a state of pov- 
erty^ Without a release from their debts ; and also for the 
benefit of creditors, 1^ securing to them the e&cts of their 
bankrupt or insolvent debtors. The power to make tiiese 
laws is with propriety intrusted to congress. The dissimi- 
lar and • conflicting laws of the different states, and Uie 
entire want of them in some states, had caused much in- 
convenience. Debtors, though discharged from debts in 
one state, were still liable to prosecution and knpnsonment 
on removing into another state. , 

§ 331. As the constitution prohibits the states from pass- 
ing laws impairing the obligsttionof contracts, the right of 
a state to pass insolvent or'bankrijipt laws is questioned by 
many, who maintain that such laws impair the obligation « 
of contracts ; or that, as. the power is given to congress to 
establish a uniform system of bankruptey, the states are 
thereby deprived of the power to make insolvent laws. 

§332. From decisions which have been .made by the 
supreme court of thevUnited States, it appears, (1.) That a 
state has no authority to pass an insolvent or benkrupl law^ 
to di^harge a debtor from .the obligation <^ a contract made 
before such law was passed. But if the law. existed before 
a contract was .made, it did not, in the sense of the eonsti- 
tutioB, impanr the obligation of that. contract ;.» because par- 
ties are presumed to have. reference to the existing laws of 
the country whei) such contract is mad^. i^.) That» until 
congress establish a .uniform system of bankruptcy^ a state 
may pass such insolvent laws as do not impair the obligation 
of contracts. (3.) That a diischarge is valid only between 



nipt]&w0.f' $33(X What'is the obji it of these laws? Whyistha 
pcnirer to make Ihem given to congress 7 $ 331, 2t3S2, 333. What 
i^pd o^uUoni have i>eeo given jpeepecting the light of statea to'pass 



thd eiimecis of the -state by whieh such law wfts passed ; 
and that a debtor, if he should remove into another stale, 
aad there take the beoeiit of an insolvent law, is not dis- 
charged from debts contracted before his removal. 

§ 333. In view of the judicial decisions on this suligect, 
chancellor Kent observes : ^ It remains, yet to be settled, 
whether it be lawful for a state to pass an insolvent law, 
which shall be e^ctual to discharge the debtor from a debt 
contracted after the passing of the act, and within tlie state 
making the law. The general language of the court would 
-seem to reach even this case ; but the facts in the cases 
decided do not cover this ground, and are not authority to 
that extent-" 

§ 334. Congress has heretofore, (April, 180Q,) zeroised 
its power to pass bankrupt laws ; but the law enacted was 
repealed in December, 1803. There is no existing law of 
congffe^s on the subject. 



CHAPTER XIL 

§ 335. CoNORBSS shall have power, ^ To com money, 

^ regulate the value thereof, and of foreign coin, and fix the 
^standard of weights and measures;"— ilw. 1, jiac. 8,^Z. 5. 

^ 336. Were each state permitted to cmn money and 
afroc to it such value as it pleased, the varying standards 
established by diflierent states would- render trade between 
the states extremely embarrassing. To produce a uniform 
standard Of value in coin, exclusive power over the currency 
was given to congress. ' 

§ 337. The word coitif (French,) means a stamp, or 
money stamped with a legal impression. Coinings until the 



.« Ill* 



tnadvent laws 7 § 334. Is there any law of congress on this pah. 
ject? ' '^ 

§ 336. Why is the powdr to coin money and' tegiaihilUi its valikp 
Siiren to oongKas 7 i 337, 336. What is tho meaning o£ ooin 3 
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halt two or thfe^ o^tturieB^ was Vety imperfectly pw ft rinB d « 
bjr ptacing the blank apiece df money between two 4fie% or 
steel pnnches containing the design or figure of the ooiiiy 
and striking upon the upper One with a hanimer. The im- 
perfection of this hammer money was caused by the un- 
certainty of placing the two dies exactly over each other, 
and the improbability of a man's being able to strike a blow 
itith such' foree as . to make all parts oi the impreasioii 
equally perfect. . . 

4 S38« The coining press, or mill, now used, war tnTjented 
in France. The bars or ingots of gold or silver, after hav- 
ing been oast, are taken out of the moulds, and their sur&ces 
cleaned. They are then flattened by rollers, and reduced 
to the proper tmckneas' to suit the species of nfioney to be 
coined* The plates are next, cut out into round pieces by 
a circular ste^ punch of the siz0 of the ocmi, which is driirea 
downward by a powerful screw, and paiNMS through a cor- 
responding circular hole, carrying before it the piece of 
metal which is punched out. These pieces are brought to 
the standard weight, if iiecessary, by filing or rasping : the 
deficient pieces, together with the comers and pieces of the 
plates, are returned fo fhemelter. The inscr^tion or im- 
pression on the edge is made by rolliag the coin, edgewise, 
Detween two plates of steel coatd.itung the ^igraved edging* 
The stamping is performed by pressing the piece with a 
|)owerfiil screw between two steel dies, on which the figure 
to be in^essed is engraved. 

§ 380. The place. Vhere money is ooined by public a»> 
thority, is caMed the mtht. The officers and persons Hrho 
conduct-tbe business of ^e- mint of the United States, are a 
director, a:treasurer, an assayer, a chief coiner, an engraver, 
and a melter and refiner. The direciori with the approba- 
tion of the {^resident of tl^e United States, employs the ne- 
cessary clerks and wpii:men, and has Ihe chief managememt 
of the business of the nunt. The trmsurer receives the 
metals brought to be .coined, and gives seceipta for them, 
The a89<Jiyer receives from the treasurer a sufficient number 
of grains of every parcel, and assays them, This is a pro. 

Dwribe tiM ooteing ptoecw. f 3d9. What is miM ? Whvt is the 
•mmeaB of the diieotor, ttotwirer, Kid mmyetX WnA « dl9yf 
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t»s8 to asceiiain the quantity of gold 0r «hre|? in thd «Uo)r« 
ASojf ifl a coinpo0ition formed by the combination of two or 
more metals. To alloy means to mix a metal of less with 
one of greater value. The baser metak are used to alioy 
gold and silver isoins, to prevent their loss by weari < 

§ 340. The treasurer delivBrs the assayed metals to the 
chief coiner, from whom he receives them when struck, and 
pays or delivers- them to the persons to whom they are to be 
delivered. He also keeps all moneys for the support of the 
mint, and pays them out upon warrants signed by the di- 
rector. The chief coiner causes to be coined all metals' re- 
ceived by him for that purpose. The engraver sinks and 
prepares the dies with the proper devices and inscriptions. 
The melier and refiner takes ckirge of all copper, or «ilver 
and gold bullion delivered out by the treasurer after it has 
been assayed, and reduce^ them into bars or ingots fit for 
the rolling mills. Bullion is uncoined gold or silver in platefi, 
bars, or masses. 

4 341. The proportional value of gold to that of silver 
coins by law current as money in ,the United States was 
formerly as fifteen, to aae ; that is, fifteen pounds of pure 
silver vhere equal in value to one pound of pui^ gdd. But 
in 1834, congress by law changed the ' proportional and 
standard vdues. The present value of. gold coins of the 
United States is as sixteen to oae of silver. The value of 
the eagle of the old coinage. is consequently about $10,6^; 
and the new, eagle contains a quantity of gold only that was 
before valued at About $9,38. Foreign gold coins aire- made 
lawful, according to their real value, by the same standard 
with our own. The dollars of Spain, Mexico* and the South 
American states, are lawful at the same value with oUr own 
dollars. The five franc pieces of France are lawful at dd 
cents each. . 

§ 342. Congress shall have power, ^ To provide for the 
^ punishment of counterfeiting the securities and current 
" coin of the United States."— J.r<. 1, sec. 8, cL (5. 

§ 343. The power to coin money would be of little^ use 

— — ' —I [ — -; ~ • / 

4 340. What is the bunness of the chi^f coiner, Engraver, tod melt6r 
and refiner ? Whakt is btOHon ? ^ 341. What was forraerly, and What 
is at present, the standard value of coin } 4 ^^t 3^* ^hy is the 
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widmiit tbe povror to ^p^rovide for liie pnindmeiit ^f oountef- 
Siting it; and although this power might be leaaooahly 
coBsideted as in^lied in the power to coin money, it as 
with propriety granted by express provisicm. 

§ 344. The coimterfeitiDg and debasing of current coin 
are denned a^^ravated ofl^noesy and are punished with 
heavy penalties. Any person who sAudl &lsely mi^e» or 
fraudulently pass, any coin in resemblance of the ^old or 
silver coin of the United States, shall be liaUe to a fine not 
exceeding five thousand ddllars, and imprisonment not ex 
ceeding ten y^rs, according to the aggravation of the erf*- 
fence. For fiilsifying or lightening any gold or silver coin 
in actual use as moneyi the penalty is imprisonment not 
exceeding two years, and fine not exceeding two thousand 
dollars. ' For counterfeiting copper coin, a fine not exceed- 
ing one thousand dollars, and imprisonment not' exceeding 
throe years. 

§ 345. Any officer or person employed at the mint of the 
Umted States, who i^U debase or make worse any gold or 
silver coin, as to the proportion of fine gold or'fine silver, or 
shall make the same of less wdght or value than it ought to be, 
wkh a fraudulent intent, or shali embezzle any of tlie metals 
left at the mint to be coined, shall be guilty of felony, and 
in^risoned not less than one year, nor more than ten years, 
and fined not exceeding ten thousand dollars. 

§ 846. Fines and penalties similar to the above are in- 
flicted upon persons who counterfeit or forge any public 
security, treasury note, deed, power of attorney, certificate 
of public stock, or other writing relative to the business of 
the United States. 

^ 347t Hie exclusive power to fix the standard o{ weights 
4ti/id metuwres is properly gk^n to congress, in order to^n- 
sure nniformity throughout tiie United States : that body haar 
liot yet legislated on the subject. Each state, therefo)^ re- 
tuns the right to adopt and regidate its own standard* 



pow^r to pnniBh ootinterfeiting necessary ? § 344, 345. "What is the 
*petutlty fbt cotintcrfeitiiig: and debasingr coin? $ 346. IVhat other 
-qpeciM of counterfeiting is pimishabie? ^347. Has euMgtbm 'exer- 
cised its power to fix the standard of weights and meeeiires? 
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caaAPTER xim 

Fo9t Offices and Post Roads. 

§ 348* CoMORESS shaU have power, ^ To establjah po0t 
** offices and post roads." — 4^* If sec. 8, cL 7. 

§ 34d« The V9st importance c^ a general and rapid areu* 
lation of intelligence among the- people, and the utility of the 
post office in aiding the government to perform its business 
operations in all parts of the union with economy and de- 
spatch, rendered some provision necessary to fecilitate the 
transportation of the mail. The propriety of intrusting the 
sole regulation of the post office department to the geoenil 
governitient, is manifest. Indeed, it is impossible to con- 
ceive how a business so complicated could be managed by 
the states. 

§ 350. It is tl^ opinion of some, that the power to estab- 
lish post offices and post roads is -limited to tho power g[ 
establishing post routes, or pointing, out the roads on which 
the mails are to be. carried, of directing wh^re post offices 
. sball be kept, and of appomting postmasters. Th^ more 
probable opinion is, that congress may also make or repair 
roads wherever or whenever the same shall be necessary 
for the conveyance of the mail. This necesenty, however, 
can rarely occur, as roads are seldom wanting where there 
are people to be accommodated by mails. 

§ 351. A general post office was established by the co- 
lonial congress, as early, as the year 1775. The laws by 
which it has been regulated have been changed, from time 
to time, as improvements were suggested, and as the in- 
crease of its business demanded. The business of the g^- 
eral post office is under the supervision of a ^posi$nasUr 
gsneraL This officer is at present considered a membei 
of the president's cabinet, and the general post office an 
auxiliary executive department. 



§ 348, 949. What is the use of the power to establish post offices ? 
•$^50. What opiaioiis jMceyail rei^eetmg the extent of this poirer? 
4 351. When w^ the g^nttral post office established? What is the 
chief officer cane4 ? § 352. What are his .principal duti^.'* ^ 353 
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^ 352. The postmaster general establishes post ofBces* 
appoints postmasters and other persons employed Id the 
several departments of the general post office, and gives 
instructions relative to their duties. He provides for carry- 
ing the mail on all post roads as often as he may think 
proper, and directs the revenues arising in the department, 
and all debts due the ^ame^ to be paid into the treasury of 
the United States. And it is his duty to make to congress, 
at each annual session, a report of all contracts made for 
the transportation of the mail the preceding year, and re- 
ports of the exftenditures 'and receipts of the department. 

§ 363. The postmaster general is ' assisted' by three as- 
sistant postmasters general, and such number of clerks as 
the business of the department may require ; and an auditor 
of the treasury of the post office department, who is ap- 
pointed by the president and senate, and whose duty it is 
to receive all accounts arising in the department, and to 
audit and settle the same, and to superintend the collection 
of the debts due the departaient. 

§ 354. Contracts for the transportation Of the mails are 
made as follows : 

The postmaster general gives twelve weeks' previoiis 
notice, in one newspaper published at the seat of govern- 
ment, and in one or more in the state in which the contracts 
are to be made for tranlsporting the mail, that such contracts 
are to be made. Those who wish to engage to transport 
the maib on any of the i:t)utes advertised^ send their pro- 
posals to the postmaster general, stating the lowest sum for 
which they will agree to carry the mail. He that proposes 
to carry for the least sum has the contract. 

6 '356. The rates at which letters, newspapers, pamphlets, 
and magazines are carried by mail, are established by law, 
and are as follows : 

For every letter composed of a single sheet of paper, not 
exceeding thirty miles, six cents ; over thirty, not exceeding, 
eighty miles, ten cents; over eighty, not exceeding one 
hundred and fifty miles, twelve and a half cents ; over one 
hundred and fifty, not exceeding fodr. hundred miles, eighteen 

What assistance does he receive 7 $ 354. How are contracts made 
€«r transporting the mail T i 355. l^Hutt are the rates of postage on 



cenlB and ditee Iborths; o?\ar lour htiadied wSeBf twenty. 
fiv9 oents* For every Rouble letter* or tetter composed of 
two pieees of paper* double those ratea; for every triple 
letter** three times those rates; £>r every padiet of four or 
Boore pieces of paper* and weighiog one ounce* four tim^ 
those rales ; and in proportion fox all greater weights. No 
packet of lettefs^ transported by water mails, are charge^ 
with^more than quadruple postage* unless the same shall 
contain more than four letters ; and no postmaster may put 
into the mail any packet of more than three pounds weight. 

§ 356. Every four folip pages* or eight quarto, or 43i2Cteen 
octavo» or twenty-ibur duodecimo pages* or pages of less 
size than that of a ptunphlet or magazine* are considered ^a 
^leet. The. rates (H* postage on newspapers* pamphlets* ai|d 
magazLoes* are as fi^ows : 

On every newspaper carried any distance within.the state* 
the postage is one cent ; if carried over one hundred, mi}es* 
and out of the state in which it is mailed, one cent an4 a 
half. On. periodical pamphlets and magazioes* such ^ ar6 
Issued, in numbers at regular intervals, carried not over one 
hundred miles* ene and a half cents a sheet \ pver one h]]n« 
dred miles, two and a half c^ots. 

§ 357. Any memorandum or writing on a newspaper 
transnntted by maily is charged with letter postage. But the 
publisher of a newspaper may send a printed or written no- 
tice to a -subscribe!:, static^ the amount due on his subscrip- 
tion ; jfbr which notice there shaU be char|^d the same post- 
age as fbi* a newapap^^ . 

§ 358. The following officers are allowed to send and re- 
ceive their letters apd packets free of postage ': 

Every postmaster^ provided each of lus letters or packets 
shall^ not exceed half an ounce in weight ; every member q| 
congress, provided' each letter or pamphlet, (except docu- 
ments printed by order of congress,) shall ^ot exceed two 
ounces, during his attendance in any session of congress 
and sixty days before and after s^uch session^ and aU the 
civil, officers at the. seat of government : and each may re- 
■ ~ ■ . .-1- 1 .... I — , > i,i. ■ II. _ .I.. I.,.. .1 I I [ I II I 1 

letten?. §36(6. What on newspfipeM, pamphlets, and majnuanoC? 
i ^57. What cabioenmg a writuig on.a newspa|itt7 f 358, What 
officen ai« exeinpt f loin pa jiiig poBta^se 7 To what extent ? What is 

■ 
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ceive a newspaper free of pdstagej' providei} that no pM 
master shall receive, free of postage; more ^an one daily 
newspaper, or what is eqttivalent thereto ; ancl that no mem** 
ber of congress shall receive newspapers, free of postage, 
after his priviliege of franking shall havfe ceased; Tofratdt 
ttieans to exempt a letter or packet from postage?. The 
person entitled to this privilege, writes on the outside of the 
letter or packet, his name and office ; and the sanie is sent 
free. 

Every printer Of a newspaper may send one newspaper to 
every other printer' of a newspaper, free of postage. 

^ 359. At the end of every quarter, every postmaster is 
required to publish in a newspaper, at t)r nearest the'plaoe 
of his residence, for three weeks successively, a list of all 
the letters remaining in his office ; or shaM cause a number 
of such lists to be posted up in hts vicinity; "and he is re- 
quired, at the expiration of the next three months, to send 
such of the said letters as then remain on band, as dead let- 
ters, to the general post office, where they are opened and 
examined; and stidi of them as are found to contain any 
matter of vabe^ are returned to the writers thereof. 

§ 360« Postmasters are allowed as a compensation for 
ibeir services, a commission on! letter posteiges by them re- 
ceived, not exceeding the following rates on the amotmt re- 
ceived in odnb quarter : ' • • ' ^ 

On a sum hot exceeding one hundred dollars, tiiirty per 
cenL ; on any sum ov&r and above the "first hundred dol- 
lars, not exceeding four hundred, twenty-five pr;ct.; on any 
sum over and above the' firdt four hundred dinars, not ex- 
ceeding two thousand Tour hundred^ twenty per eent. : on 
any sum over and above the first two thousand four hundred 
dollars, eight per cent. ; on mone3rs received fot'the postage 
of newspapers, magazines, and pamphlets, fifty per cent. 
Postmasters whosfe compensation doe^ not exceed five hon- 
dred dollars a quarter, are allowed two cents for every free 
letter delivered out of their offices. 

§ 361. Any postmaster who shall unlawfully detain in his 

franking ? How is it done ? § 359. What is done by postmasten at 
the ,end of each quarter ? ' $ 360. What compensation do postmasten 
receive ? ^ 361. What is the penalty for detaming letters, '&c. ? What 
$n the salaries of the chief officers of the departmtot 7 
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office any letter or poper, or give a preference to aiiy lettei! 
or paper over another^ by forwarding the one and retaining- 
the other, shall be liable to a fine not exiseeding five hun* 
dred dollars, cmd impriBonment for a terra not exceeding six 
months, sind incapable, for ever thereafter, of holding the 
oQfie of postmaster in the United^ Stales. The salary of the. 
postmaster general is $6,000 a year ; three assistantsi each 
•2,500 ; auditor, 1(3,000. 



CHAPTER XIV. 
Patents and Copy lUg^^ 



§ 362. Congress shall have power, ^ To promote the pra-> 
'* gress of science and useful arts, by securing, for limited 
^ times, to authors and inventors, the exdusive right of their 
** respective writings and discoveries." — Art, 1, sec. 8, cL 8. 

§ ^63. The utility of this power is universally admitted. 
It is but just that those who spend their time in preparing, 
books for the public, or in making useful discoveries, should 
receive a due reward for their labors^. But this they could 
not receive, if all other persons had an equal right to use and 
sell their works find inventions. But the bej(iefits of this 
provision are not confined to the autliors and inventors^, 
Discoveries and- improveinents in th# arts and sciencesi, from 
which the world has derived the greatest advantages, would 
probably never have been made, had. not encoura^ment 
been given to genius, by jsecuring to inventors the profits of 
their discpyepies. * 

§ 364. The right of prc^erty of authors and inventors ia 
their works, had, before the revolution, been decided to be a 
common law right, and had been secured to them lor limited 
times, ]>y acts ^ parliament. Under the ,confederation»,8oine 
of the states had, by legislative acts, favored certain discov* 

4 362. What power had oongrem to grant ^xclofiye rights ? f 363. 
What b the nti^y of. this power T , Wliy given (q wagt^mtl i Bl^ 
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elri^ ; but as the effect xif these laws did not extend beyond 
the Hmits of the states in which they were enacted, littlo 
benefit was derived from &em. 

§ 365. There is attached to the department of /state, an 
office xlenominat^d the patefd qfice, thechief officer of which 
is called the commisaioner qfpcUentSi appointed by the presi- 
dent and sedate. It is the duty of this officer, under the di- 
rectio(i of the secretary of state, to superintend the granting 
of patents and other business done in the office. The salary 
of the commissioner is $3,000 a year. The commissioner 
appoints, with the approval of the secretary of state, a chief 
clerk, at a salary of $1,700, on whom devolve the duties of 
the commissioner in iiis absence. The commissioner may 
also appoint, in the same manner, other necessary clerks. 

§ 366. To secure an exclusive right to make, use, and 
sell any new and useful 'mvention, the inventor must deliver 
to the commissioner of patents, a written description of the 
invention for 'which he desires to obtain the right; and if it 
be a machine, it must be accompanied with drawings and 
written explanations of the principle, and the modes of the 
s^ptication of that principle,- by which it maybe distinguish- 
. ed from other inventions ; and he must specify particularly 
tiie improvement or combination which he claims as his own 
invention or discovery. In cases which admit of it, a model 
of the invention must also be furbished ; and the applicant 
must swear or affirm, that he believes thiit he is the true dis- 
coverer of the art or improvement for wiiich he asks a pat- 
ent, and that the satne has not to his knowledge been known 
or used ; and also of what Country he is a citizen. 

§ 367. Bvery inventor, before lus petition is considered, 
niust pay into the treasury, or into the patent <^^, ^ sum 
of thirty dollars, if he be a citizen of the Unit^ States ^ if 
a subject of Great Britain, five hundred dollars ; and all 
odier persons, three hundred dpUais. The commisnoQer 
^en makes, or causes to be made, an examination of tftie ai • 
leged new invention ; and if it shaH not appear that the same 
had been before discovered, he issues a patent therefor* Bat 
- 

Ilow was it exercised foimerly 7 § 365« How k the patent office or- 
gvnSzed? 6»bne8af«ffif9ea? § 366. What muit be doM to ]mc«B 
ai^htforaniinraiilioa? j367, HtowmaMnn^nt hppaidT QairiHt 



if H littiHt appeal thie^ the applicant be nol the 6riginal k- 
venter, or that the descriptioa is defectiye, he shaU inform, 
the applicant, who may Mrithdraw his application, relineuish* 
ing his claim to the model, and receive back twenty dollaFB. 
But if the applicant shall persist in his claim, he may, by 
paying to the credit of the treasury* as before, twenty.five 
dollars, haiFe a decision of a board of examiners, composed 
of three disinterested persons, to be appointed by the. secre* 
tary g( kiaXe ; J>y which decision the commissioner shidl be 
governed. 

§ 308* Patents are granted for the terin of fourteen years ; 
and it is provided, that, by paying forty dollars to the credit 
of the treasury, the appl^icant may have the hearing of a 
board, consisting of the, commissioner, thesecretary of state^ 
and the solicitor of the treasury, who may extend the patent 
for the farther term of seven years, provided it shall be made 
to appear that the patentee, without neglect or fault on his 
part, has failed to obtain a* reasonable profit from his inven. 
tion. But before the said board shall sit for this purpose, 
the commissioner shall cause to be duly published, in one or 
more newspapers in the city of Washington, and in one or 
more papers in the section of country most interested ad- 
versely to the extension of the patent, a notice of the appli- 
cation, and of the time and place of the sitting of the board, 
that any person may appear and show cause why the exten- 
sion of the patent ought not be grahted. 

^ 3Q9. Any person who shall make, use^.or sell any in- 
vention, the right of which is secured to a patentee, shall 
forfeit a siim, not exceeding three times the amount of 
damages actually sustained^ But if it shall be proved by 
the defendant, that there was in the specification any false 
statement made to deceive the public ; or that the thing 
thus secured was hot first discovered by the patentee ; or 
that the patent weus surreptitiously obtained for the discovery 
of another person, judgment shall be rendered for the defend 
ant. Prosecutions for.violaitions of patents and copy rights^ 
must be made in the circuit courts of the United States. < 



conditions is it then granted ; and by whom ? ^ 368. For how'manj 
years ? On what conditions may the ri^rht be extended fnr seven 
yeatsT ^369. What i» ikt penalty fi^ infiinging a r^ht 7 ( 370^ 
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4 d7(K To secure the exclusive right to print anil aelt; 
any hooky map, or dun% the author or proprietor is required 
to deposit a printed title (hereof in the clerk's (^ce of the 
district court of the district in which the author or pro- 
prietor residestr The clerk records the title in a book kept 
for that purpose, and gives to the author, under the seal of 
the coun, a copy of the record ; fbr which record the plerk 
is entitled to mty cents, and the like sum for every copy, 
under seal, given to the author or proprietor, or his assigns. 
The clerk is required to transmit, every year, to the secretary 
of state of the United States, a list of all copy rights de. 
posited in his office. 

§ 371. The author or proprietor roust, within three months 
after the publication of the book, mop^ or chart, deliver a 
copy of the same to the clerk of the district court. Hq 
must also cause to be printed on the title page, or page im- 
mediately following, of every copy of the said book, if it be. 
a book, or if it be a map or chart, on the face thereof the 
following words : ^ Entered according to act of cobgress, 
'^ in the year by in the clerk's office of the 

** the district court of ." 

§ 372. At the expiration of the term for which a copy 
right shall have been secured, which is in all cases twen^- 
eight years, such right shall be continued fbr ^he farther 
term of fourteen years, provided the title of the work be 
again recorded, and all other regulations with regard to ori- 
ginal copy rights be complied with, within six months he- 
fore the expiration of the first term. And the author or 
proprietor must, within two months afler the renewal, cause 
a copy of the record to be published in pne or more news- 
papers printed in the United States, for the space of four 
weeks. 

§ 373. If any other person, afler the title of a book, ma{^ 
chart, or engravmg shall have been duly recorded and pub- 
lished, shall cause the same to be printed .or' publiejied, 
without the consent of the author in writing, signed in the 
presence of two or more ^witnesses, the offender shall forfeit 

371. Describe the manner of obtaining copy rightu for books, maps, 
and charts. ^ 372. For how Ion? a term are oomr rifhta granted? 
How, and for wha^ term renewed 7 § 373. What v the praalty fiir 
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eyery cot>y of the same to the author or proprietor ; and 
he shall farther forfeit, if it be a book, fifty cents, or if it be 
a map, chart, or engraving, one dollar, for every sheet found 
ill his possession, or printed, or exposed to sale ; one half 
thereof to the proprietor who shall sue for the same, and 
the other half to the United States. Any person who shall 
print or publish the manuscript of an author or proprietor, 
without his consent,- as before mentioned, shall be liaUe to 
the author for all damages sustained by the injury. 

^ 374. If any person printing or publishing a book, shall 
print therein that the same has been entered accordii^io 
JBu^t of congress, without having legally acqmred a^ copy 
right, he shall forfeit one hundred dollars. 

§ 375. Patents and copy rights may be assigned and 
transferred to others ; and the assignees have aU the ri^ts 
secured to the original parties. But every grant andcon- 
veyani^ of a right to an invention, must be recorded in the 
patent office, within three months from the execution thelreof; 
for which the commissioner shall receive three ddlars. 
Assignments of cop^ rights must be recorded in the offices 
whence they were issued. Rights may be obtained by the 
heirs of inventors who have died before the rights were 
obtained. "^ 

§ 376^ Congress shall have power, ''To constitute tri. 
'^ bunals inferior to the supreme court." — -Ati* 1, see* 8, 
el: 9. 

{For the organisation and jurisdiction of these tribunals, 
see Judicial Department. ' The clause is inserted here 
merely to exhibit the several clauses of this section of the 
constitution in unbroken order,] 



a yiolatsoQ of t]a« law 7 § 375. How may rights be amigned and 
transferred? 
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CHAPTER XV.. 

» 
Piraeieai FeJonieSy.and Offences against the Law of NaiionS' 

§ 377. Congress shall have power, '^To define aod 
*^ punish piracies and feloni^ xommitted on the high seas, 
^ and ofTences against th^ law of nqitions."— .^r<« 1» sec. 8. 
d. 10. 

§ 378. Our olti^ens are recognized, by fi>reign nations, 
as.citi^^ns of the United States, and not as citizeqs of the 
states, and consequently, as the general government, and n^ot 
a state, is responsible to foreign nations for injuries committed 
on the high seas, by any citizen of th^ United States, this 
power is granted to congress* Besides, no single state is 
able to protect its commerce. 

§ 37d« The power to deiine felonies is especially requisite 
kithe national government. The term feiany was not ex- 
actly defined by the' common and statute laws of England; 
and its meaning was various in the different states. It was 
'fiometin)es applied to capital offences; at others to. such {is 
were by the .pommon law punished by Cbrfeiture of goods 
and lands. For the sake of uniformity, therefore, the power 
to define as well as punish ofTenQes on the seas, was given 
to congress. - . 

§ 380. Piracy is the crime of robbery and depredation 
committed upon the high seas. As it is an offence against 
the law of nations, every nation has a right to attack and 
extermina<;0 pirates, without any declaration of war. High 
seasy under the statute, comprehends an open roadstead, 
though vessels lie in it under the shelter of the land, at a 
season when the course of the wind is invariable ; and also 
any waters on the sea codst, without the boandd,ries of low 
water mark, though such waters are in a roadstead or bay, 
within the jurisdictional limits of a foreign government. 

§ 381. By the laws of the United States, if a person 



f 377, 378. Why ougrht congress to have the power to punish these 
offences ? § 379. Why is tlie power to define felony necessary 7 
VihsXiM felony? §380. What is piracy? What is meantbyA^A 
i $381. What offences on the sea are piracy? ^383, 383. 
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commit, upon the high s^as, oiit of the jurisdiction of a 
state, murder or robbery, or any other oflence which, if 
committed in the body of a county, would, by the laws of 
the United States; be punishabre with death, he shall be ad- 
judged a pirate and felon, and punished with death. And if 
a captain or mariner of any vessel feloniously run away 
with the vessel, or any goods or merchandise to the value 
of fifty dollars, or shall yield up a vessel voluntarily to 
pirates ; or if a seaman lay violent hands upon his com- 
mander, to prevent him from defending the ship or goods 
committed to his trust, or make a revolt in the ship ; every 
such offender shall be adjudged a pirate and felon, and suffer 
death." 

§ 382. The African slave trade, which was tolerated for 
many years af\er the constitution was adopted, was, in 1820, 
declared piracy. The transportation of slaves from the 
United States, by citizens thereof, to any foreign country, 
was prohibited by acts of 1794 and 1800. But as the ira- 
portation of slaves was allowed by the constitution until 1808, 
no law against their importation could be passed to take 
effect before that time. 

§ 883.- A law was enacted in 1807, making it unlawful, 
under severe penalties, to import slaves into the United 
States. And laws were from time to time enacted, for the 
efiectual suppression of the trade. By the law of 1820, it 
was provided, that, if any person whatever, being of the 
crew of any vessel armed or navigated for or on behalf of 
a citizen of the United States, or owned in whole or in part 
by a citizen of the United States, shall lapd on a foreign 
shore, and seize a negro or mulatto, with intent to make 
him a slave, or shall decoy or forcibly bring such negro on 
board such vessel, he shall be adjudged a pirate, and suffer 
death. 

§ 384. If a person upon the high seas shall murder, or 
otherwise so injure any other person that he shall afterwards 
die upon the land, the offender shall be punishable with 
death. If a person shall wilfully destroy, or aid in destroy- 
ing, a vessel of war of the United States on the high ^eas ; 



What an the laws reelecting tfie slave trade T $ 384. What erimM 
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• 

or iff being the owner of a vessely ho shall corruptly cast 
a^vay, or aid in destroying the same, with a design to pre- 
judice any person that has underwritten a policy of in- 
surance^ he shall su^er death. For maliciously attacking a 
vessel with intent to plunder the same, the ofiTender shall 
he punished by a fine not exceeding five thousand dollars, 
and imprisonment not exceeding ten years. Numerous 
other crimes on the high seas are punishable by fine and 
imprisonment, in proportion to the aggravation of the offence. 

§ 385. If a person, within a fort, arsenal, navy yard, or 
magazine, shall bum a dwelling house, store, barn, or other 
building, he shall be punishable With death. Sundry other 
crimes, if committed within any territory under jurisdiction 
of the general government, are punishable with fine and im- 
prisonment. 

§ 386. Offences against the law of nations are, besides 
piracy, violations of safe conducts or* passports, and infringe- 
ments of the rights of ambassadors and other foreign minis- 
ters. A safe conduct contains a pledge of the public faith, 
that it shall be duly respected ; and the observance of this 
duty is essential to the character of ihe government that 
grants it. An ambassador cannot be made answerable in a 
court of justice. If he commit an offence, he must be sent 
home to be punished by the laws pf his own country. 

§ 387, The statute law of the United States provides, in 
furthering the general sanction of the public law, that per- 
sons who violate passports shall be imprisoned, not exceed- 
ing three years, and fined at the discretion of the court. 
The like punishment is inflicted upon persons who infringe 
the law of nations, by offering violence to public ministers, 
by being concerned in prosecuting or arresting them. This 
is an offence highly injurious to the free and liberal inter- 
course between different governments, and may prove mis- 
chievous in its consequences to a nation, as it tends to pro- 
voke the sovereign whom the minister represents, and to 
bring upon the country the calamity of war. 

' 9 ■ — ^— — ^ 
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on the high seas are punished hy fine and imprisonment ? § 385. 
What crimes on land are punishable by death 7 § 386. What are 
offences against the law of nations ? What is a safe conduct ? How 
are ambassadors punished ? § 387. What is the penalty for violating 
ftfltpprts, and offering violence to pnj^lic ministers t 
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CHAPTER XVI. 

BechraHon of War^Marque and Repriioi — dxptar^ 

Army and Navy, 

§ 368. Congress shall have power, ^ To declare wmrv 
^ grant letters of marque and reprisal, and make rules con* 
^ ceming captures on land and water.'' — Art. 1, sec. 8, 
cL 11. ' ' 

§ 389. That self-preservation, or the right of self-defencei 
is the first law 6f nature, is a principle that has received the 
general assent of mankind. It is upon this principle that 
nations justify themselves in resisting the aggressions of 
other nations. Accordingly the power has been given to 
congress to declare war. A just defence, or making use of 
force against any power that attacks a nation or its privi* 
leges, is defensive war. To obtain justice by force, if it 
cannot be otherwise obtained,.or to pursue our right by force 
of arms, is offensive war. 

§ 390. But there are cases which, by the law of nations^ 
constitute justifiable causes of war, when neither good policy 
nor the honor of a nation requires such a measure. Wpir ii 
It all times productive of great evils ; and both wisdom and 
humanly forbid a recourse to war to redress wrongs in or. 
dinary cases. The true honor and dignity of a nation are 
not most effectually sustained by a resort to arms upon every 
occasion of even real injury. 

§ 891. The power to declare war is, in some countriesv 
exercised by the supreme ruler. But this is too vast a 
power to be safely intrusted to a single individual, who, from 
a mistaken sense of national honor, or from selfish motivee, 
may expose the lives and liberties of a whde people. la 
^ United States this power is committed to the represent- 
atives of those who have to bear the burthens of war. 

§ 392. The power of issuing letters of marque and re* 

• 

§ 388, 389. On what principle is the war power founded ? What it 
offensive war ? § 390. Should war always be resorted to on ooouictii 
of injiury? 4 391. Why is the power to declare war given te cA- 
gntt? $ 392. What meana marque mireprisal? $ 303, 304 What 
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prisal also is given to congress. Marque signifies passing 
the frontier; reprisal, the taking in return. Letters of 
marque and reprisal are a license given to the subjects of 
<Hie nation who have been injured by those of another natic^ 
to seize the bodies or goods of the citizens of such of!ending 
nation wheresoever they may be found, until satis&ction be 
made. This measure is sometimes taken to prevent the 
necessity of a resort to war to obtain satisfaction for in- 
juries; but its natural tendency is to provoke open hostilities 
between nations, rather than to prevent them. Were each 
individual permitted to act as judge in his own case, in re- 
dressing his private Wrongs, the dangers df war would be 
increased : the power, therefore, is properly vested in con- 
gress. 

§ 393. Connected with the power of declaring war, is the 
power to make rules concerning captures. By the kw of 
nations, no individual has any interest in a prize, whether 
made by a public or private armed vessel, but what he re- 
ceives under the grant of the government. The general 
practice is to distribute the proceeds of the captured prop- 
erty, when duly passed upon and condemned as a prize, 
among the captors as a reward for bravery and a stimulus 
to exertion. But the courts have no power of condemnation 
till the legislative will be expressly declared. 

§ 394. The district courts of the United States have cog. 
nizance of complaints in cases of capture made within the 
United States, or within a marine league c^ the coast or 
shore thereof. They have exclusive cognizance of all seiz- 
ures on land, and on waters other than those navigable by 
vessels of ten or more tons burthen, within their respective 
districts, or on the high seas. War gives a nation the right 
to take the persons, and confiscate the property of the ene. 
my, wheresoever they may be found. ^ ' 

§ 395. Congress shall have power, " To raise and support 
^* armies ; but no appropriation of money for that Use shall 
** he for a longer term than two years." — Art, 1» «ec. 8, 
cl, 12. 

§ 396. The want of power in congress to raise troops 

a ■ ■ II I I ■ I I ^ III ■ ■ 

ate captures 7 How is captured property disposed of? § 395. How ia 
i^ power of congress to support armies Uinited ? § 396. Why ia this 
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WM OS has been remarked, one of the principal delbcto of 
the confederation. Congress could declare war ; but it blid 
not the power to compel the states to comply with its requi- 
sitions for men and money to carry on the war. Hence the 
necessity of placing this power in the same hands. * 

§ 397. It is the general policy of nations^ in time of peace, 
to prepare for war. A constant preparation for defence is 
deemed the surest means of preventing the attacks of an 
enemy. One of the means provided for the national defence 
and safety, is a statiding army. A standing army is a large 
number of armed soldiers, kept constantly in pay, apd ready 
for action. Standing armies ^re by many regarded wife 
jealousy, as being dangerous to liberty. But the distance 
of this country from the powerful nations of the world, ren- 
ders an extensive peace establishment unnecessary. 'The 
standing army of the United States consists of several (for- 
meriy six) thousand men, distributed among the several fi>rts 
and arsenals. 

§ 398. But the constitution has very prudently added a 
precaution against danger from standing armies. Ah army 
can be sustained only so long as money is. appropriated for 
its support; and appropriations for this purpose can be 
made for the term of two years only ; at the expiration of 
which, the people, thrpugh their representatives, may destroy 
the army, by withholding the means of its subsistence. 

5 399. Congress sheill have power, " To maintain a navy*" 
— Art. 1, sec, 8, d, 13. 

§ 400. A navy means the ships of war that belong to a 
nation. A navy is generally supposed to be a safer and 
more effective means of national defence. An efficient 
navy is the principal source of security against dangers 
from abroad. There could be no safety to the inhabitants on 
» maritime frontier without naval protection ; and a navy is 
especially necessary to protect our commerce and navigation* 

§ 401. Congress shall have power, " To make rules for 
** the government and regulation of the land and naval 
** forces.** — Art. 1, sec. 8, cl. 14. 

■ i ■ » ■ ■ I ■ ■■ ■ — ■ I ^ 
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power ffiven to congress ? § 397. What is a standing army ? $ 398. 
I|6w does the constitution guard against the dangw of standing 
anniei^? i 400. What, is a navy? What Js its oliject? i 403. For 
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§ 402. This power, being connected with or implied in 
the foregoing, is consequently exercised by congress. In 

{>Qrsuance of this power, and of the other powers of a simi- 
ar nature, the departments of war and the navy have been 
established by congress. 

§ 403. Congress shall have power, •* To provide for caU- 
*' ing forth the militia to execute the laws of the union, sup. 
•* press insurrections, and repel invasions."— ^-4r/. 1, sec. 8, 
cL 15. 

§ 404. To keep up a standing army, distributed through- 
out the union in portions of sufHcient strength to.be ajde- 
quate to these purposes, would be both unsafe and very ex. 
pensive. The provision made for these objects in this clause 
of the constitujtion, while it is safe and economical, is equally 
efiective. In pursuance of this power, congress has by law 
authorized the president to call out the militia, whenever he 
shall judge it to be necessary, to repel invasions, or to sup- 
press insurrections, within the United States. This power 
is properly committed to the executive, as it is to be exer- 
cised upon sudden emergencies, and when the action of con. 
gross may not be had on the subject. 

§ 405. Congress shall have power, " To provide for or- 
^ ganizing, arming, and disciplining the militia, and for gov- 
" eming such part of them as may be employed in the ser 
** vice of the United States ; reserving to the states, respect- 
** ively, the appointment of the officers, and the authority of 
** training the militia according to the discipline prescribed 
" by congress." — Art, I; sec. 8, cL 16. 
' § 406. Uniformity in the organization, arming, and disci- 
pline of the militia, was deemed important ; and this could 
be efiected only by intrusting their regulation to congress. 
But to have placed the military force under the entire con- 
trol of the national officers, would have rendered the stat^ 
dependent on the general government for their own defence. 
§ 407. The law prescribes the manner in which the mili- 
tia is to be organized, armed, disciplined, and governed ; and 



what purposes may the militia be called forth? ^ 404. Why is this 
preferable to a standing army ? § 405. What power do congress and 
the states respcctirelj exercise in organizing and disciplining the mi. 
litia ? ^ 406. Why is this power thus divided ? ^ 407. When is the 
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It provides fi>rdmfiihg,cletachiiig,and calling forth the quotaB, 
or shares to be furDished by the respective states, when re- 
quired by the president. The militia^ when called out, are 
subject to the rules of war ; and the law imposes a fine upon 
every delinquent, to be adjudged by a court martial compos- 
ed of militia officers only, and held in the manner prescribed 
by the articles of war. The militia are not considered to be 
in the service of the United States until they are mustered 
at the place of rendezvous ; afler which the state govern- 
ment has no authority over them. 

^ 408, Every free, able-bodied white male citizen, of the 
age of eighteen, and under forty.five years, is liable to do 
Bulitary duty, except such as are by law exempted from the 
same- Persons exempted by the law of the United States, 
are, the vice president and all executive and judicial officers 
of the government of the United States ; members and offi- 
cers of both houses of congress ; all custom house ofl^cers 
with their clerks ; all post officers and drivers of mail stages ; 
feriymen employed at ferries on post roads ; all pilots and 
mariners ; together with all persons exempted by the-l^ws 
of the respective slates. 



CHAPTER XVIL 



Local Jurisdiction — District of Cohuabia^ and other Natumai 

Property, 

§ 409. Congress shall have power, " To exercise exclu- 
** sive legislation, in all cases whatsoever, over such district 
** (not exceeding ten miles square) as may, by cession of 
^ particular states, and the acceptance of congress, become 
" the seat of the government of the United States ; and to 
^ exercise like authority over all places purchased by the 



militm conddered in the service of the United States? ^406. What 

persons are subject to military dutv 7 Who are exempt ? 

^ § 409* Where has congress exclusive kgislation 7 ^ 410. Why is 
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* consent of the legislature of the state in which ibe same 
^ shall be, for the erection of forts, magazines, arsenalsi 
^ dock-yards, and other needful buildings." — Ari» 1, see* S, 
cL 17. 

§ 410. Complete and exclusive power at the seat of gov- 
ernment, is necessary to protect the public authority from 
insult, and to prevent interruptions to its proceedings. The 
members of the general government ought not tobe depend* 
ent on a state for protection in the discharge of their duties* 
Congress had, on one occasion, been treated with indignity 
and abuse ; and the executive authority of the state in which 
that body was sitting having failed to afford protection, con- 
gress removed to another state. This occurrence may have 
sQggested the incorporation of this provision into the consti- 
tution. 

§ 411. The establishment of a permanent seatof govem- 
menWfor the United States, after the treaty of peace with 
Great Britain, received the early attention of congi^ss. In 
October, 17S8, it was resolved, that buildings for the use of 
congress should be erected on the banks of the Delaware. 
A few days later it was resolved, that buildings for a simi- 
lar purpose should likewise be erected on the Potomac, with 
the view of reconciling the conflicting wishes of the northern 
and southern states, by establishing two seats of government* 
In December, 1784, it was farther resolved, that a district 
should be purchased on the banks of the Delaware for a 
federal town ; and that contracts should be made for erect- 
ing a house for the use of congress and the executive officers^ 
and suitable buildings for the residence of the president and 
the secretaries of the several departments. 

§ 412. But the appropriation of the necessary fund for 
these purposes, requiring the assent of nine states, was pre- 
vented by the southern interest. In 1790, a compromiise 
was made, by which the friends of Philadelphia, in consider- 
ation of having the seat of government at that city during 
ten years, the time estimated to be necessary to erect the 
public buildings, agreed that the seat of government should 
be permanently fixed on the Potomac. 

w ill I ■ ' ■ II -III.. ■■■■II i. n 11 m 

exclusive power neceflsarj at the seat of government 7 $ 411, 4(9« 
tUate the circnmstances attendin^^ the establiahment of the present seat 
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§ tl3; 11x«5 territbry in Which the seat of govcrment is 
located^ is teti miles square, h was ceded to the general 
government by. the states of Maryland and" Virgini€^ and 
erected into a district, under the ^xchisrve jurisdiction ot 
congress, by the name of the District of Ctlumhia* In the 
city of Washington, which is built near the centre of the dis* 
trict, thiB^necessary buildings are erected for the accommo* 
dadoti of the general goyernment, wh^re'its seat was ^stab. 
Ushed at the commencement of the present century. It wa$ 
m .view of the acquisition of this territory, that provision was 
made by the constitution fbr its government. 

^ 414; As the inhabitants of this district have plarced them- 
selves under the government of congress, they have no voice 
in the election of representatives, nor of electors of president 
and vvx pre^derit* Although Jaws are from time to tinie 
pstssed by congress for the govemment.of this district, these 
acts principally adopt the laws of Maryland and Virginia few 
the law of the several portions of the district ceded by those 
stated respectively. 

§ 415. It lis equally necessary that congress should exer- 
cise like authority over the forts, aVseiials, dock-yards, and 
other property of the United States. These depositories of 
the national ktraot should be exempt from the authority of 
the state' in which they are situate. ' It is properly provided, 
that no state may be divested of any portion of its territoiy, 
withoij^t the consent of its legislature. . ' 

^416. The power of congress to legisliate fejccliisively 
whhin any place ceded by a state, carries with ij the right 
to make that , power, eflTectual. - Congress may provide by 
law for the apprehensfoii of a person who eiscapes from su<Sa 
place, after committing a felony, or for conveying him to or 
from any other place for trial or execution. Congress may 
puiiish those for misprision of felony, who, out of a fort, con- 
ceal a felony committed within it*^ 

^ 417. To give the United States exclnsive legislation and 
jurisdictioa pver any [ilace in a particular state, jt must 1>e 



oC £oveviuiieat. 4 ^^^ Descril^ ita locu^tion, name, &c. § 414. 9ow 
M & district governied t •§. 41$. Oan the general ^ov^mQnt acquiro 
territory from a «tate without the state's coasir&t ? ( 41 7." How 19 it 
•btainedT " ^ ■ . • 
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freely ceded for one of the purposes ^specified m the i(»eg(%i' 
ing clause of the constitutiop. When a place has heen pur-' 
chased by the United States for the erection of ;a fi>rt, with 
the consent of q. state, the jurisdiction of the state ceases 
therein, and the inhabitantis of such place cannot exercise 
within it any civil or political privileges under the laws of 
the state, as they are not subject to such laws, nor bound to 
pay ta:^es imposed by their authority. 



CHAPTER XVIIL. 
General Power to make all Necessary Lam, 

§ 418. Congress shall have. power, "To make all laws 
** which shall be necessary and proper for carrying into exe- 
" cution th^ foregoing powers, and all other powers vested 
" by this constitution in the government of the United Stalest 
f* or in any department or officer thereof." — Art* 1, see, 8, 
cZ. 18. 

§ 419. Without such o, poweT, many of the powers ex- 
pressly delegated could never be cairied into effect. It is 
impossible, in an instrument of this kind, to descend to all 
the minute details of legislation. As it could not be fore- 
seen what subjects would require the action of congress in 
all future time, an express enumeration of all necessary 
powers would have been attempted in vain. ^ Under the con- 
federation, congress could exercise no powers but such as 
were " expressly delegated." This was one of the princi- 
pal defects of that instrument, which led to its abolition. . It 
was deemed expedient, therefore, tp adopt a clause which 
would furnish t rule of interpreting the constitution. in such 
manner -as to avoid the embarrassments which congress had 
experienced, 
I III. I. I / ■ I ... .11 ■ 1 • , ' ( I ■ i 111 

; ' $ 418. What general power of maJuoglatro is granted to congress 7 
§ 419. Why is such a ndwer necessary ? IMd it exist under the con- 
federation ? i 4S0. Was an dzpress grant neceswiy t<> authorize te 
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»^ 420. Although this, (explicit declaratioh was needful ia 
oitter to remove the scruples of those who might think the 
powers of the national government ej^tended only to those 
which were expressly granted, it iid alleged that " the power 
to make all necessary and proper laws" to carry the general 
powers into effect, might be constitutionally exercised with- 
out an ^press declaration of this power. Before the con- 
stitution was adopted by the states, this clause was vehe- 
tneotly declaimed against, as granting powers almost nn- 
lihiited. In vindicating this claiuse it was maintained^ that 
the declarti$um .of this power was not necessary to its 
<^eatiofir for its existence was iippUed. Said Mr. Madison 
OD this point, * No axiom is more clearly established in law • 
or IB rea.son, than that wherever the end is required, the 
means are authorised ; wherevpr a general power to do a' 
thing is given, eveiy particular power necessary for doing 
it is included." 

§ 421. In pursuance of this general power to make all 
necessary laws, congre^ has exercised the power to inflict 
punishment in cases not specified' in the constitution ; to 
esact an oath of office, in addition, to the oath of fidelity to the 
Constitution ; tO' punish larceny of letters from the post 
office or the robbery of the mail ; to construct break- waters 
and Hght-houses, and remove obstructions in navigable rivers, - 
under the power ♦* to regulate commerce j" Also to secure 
to ^ United Stated "priority of payment from the effects 
of insolvent debtors. ' Congress has enacted, that in all cases 
inr which the estate of any deceased debtor shall not be suf- 
ficient to pay ali his debts, or in which any revenue officer 
or other person, becoming indebted by bond or otherwise^ 
shall become insolvent, the debt due to the United States 
shall be firsjt satisfied. ' The powers exercised* in the cases 
above enumeftited, and in innumerable others, are implied 
in the powers expressly granted; and they might have 
been exercised without the general grant to pass all ne- 
cessary and proper laws to carry the- expressed powers into 
^ect. - . 

§ 422. Under the power to naake all laws necessary to ^ 
carry into execution the powers of the government, con- 

csercHie of this power? § 4S1, 422. Whtt lawp have been enteted 
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gress has exercised 4ie pow^r to oreat^ co7pohiti(^i9* 
power was exerised by the first congress un4er the constiti»* 
tioD» by. the pasi^ng of the act incorporating a national 
bank, in 1791 ; and subsequently, in 1816, by the incorpo. 
ration of a new bank, after the charter of the first was 
expired. 

§ 423, The constitutionality of this power has, however, 
been questioned; and its exercise . in this instance IWs nDet 
with inuch opposition in xongress. Although the opinion, 
of the supreme court, has been repeatedly expressed in ac- 
cordance to that of a n)ajori|y of congress^ the question. is . 
not settled. It has undergone much discussion and investi- 
gaiion^ both an congress and among the people at large | 
but a wide difierence of opinion on the sobji^ct still prevails. 
Bills for renewal and incorporation have received the exec- 
utive veto under difierent administrations. And theadvo^ 
cates of this power admit, that,!in order to justify its exer . 
cise in the creation of a bank, such a corporation must be 
deemed essential in carrying into efi^ct some power vested 
in the general government. . . 

§ 424. Und«r the power to establipb post offices ^nd post 
roads, and the power to raise money for providing for the 
general welfare, together with the power to pa$9 all law« 
necessary and proper for carry ine into execution thi^ powers 
of government expressly autho]^ized, congress has, at cUf^ 
ferent timc^, appropriated^ funds fo^ mternai mpto^^ment&i 
biy means of roads and canals.' But this .power also has 
been disputed ; . and several presidents, have denied the 
power of congress to pass bills for objects of Uils kiod, a^ 
have withheld their sanction from such biirs. 

§ 426. But the power to lay outj consti'u<jt, and in^prove 
military and post roads, add to cut canals through the states, 
with their consent, for promoting internal c«i|nmerce, and 
for the more safe and economical transportation oi troops 
and military stores in time of war, is pretty ^nerally con^ 
ceded to Gpi^reiss^ > And the right to aj^propriate money for 



in parstiance of implied powers 7 423. Wis the constitutionality of 
lite bank universally admitted?^ §^4, ^3. tJnder what powers 
hav6 internal improyements been made? When js tiie making ol 
tl|Bal<90i»|it^tloasl? I . ' 
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iii^royeinents whidi are not of a local or statie character^ 
but are of such general importance as to give them a na- 
tionai character, is admitted by those even who profess to 
be in fsLVor of a strict construction of the constitution. 

§ 426. There are several other powers granted to con- 
gress in other, sections of. the constitution, which might re- ^ 
<)iiire examination here ; but to preserve the regular con- 
nexion of its several provisions, the clauses conferring these 
powers will be considered in the order in which they sev- 
erally occur. 






CHAPTER XIX. 

Restrictions on the Powers of Congress^ 

§ 427. " The migration or importation of such persons 
as any of the states now existing shall think proper to 
admit, shall not be prohibited by the congress, prior to the 
year one thousand eight hundred and eight ; but a tai or 
** duty may be imposed on such importation, not exceeding 
** ten dollar* for each person." — Art, 1, sec, 9, cl, 1. 
• § 428. This clause has reference to the slave trade, which 
was carried on extensively by citizens of the United States 
Mfhen the constitution was framed. The southern states 
were in favor of a clause' allowing to each state the right 
t6 continue the importation of slaves during its pleasure. 
It would probably have been impossible to procure the rati- 
fication of the constitution by the number of states required 
for its establishment, without conceding to the states the 
right of continuing the traffic in slaves for a period of time. 
In allowing the traffic, however, for a specified period, its 
abolition at the expiration of that period seems to have bee» 
contemplated. ^ Laws have accordingly been passed, froBi 
time to time, for the suppression of the foreign akve tSftttk 
(§882,383.) 



■•r^ 



$427. What is provided concerning the vn'^Mtsm *' 
penoae? $ 498. What wm tiie object of thf'lp 3li * ""f 

13* 



' 150 GOVEEHM^NT 0? T^S, TTNITIED SllATES. 

§ 429. It is indeed' to be regretted, that the great charter 
of American liberty has ever sanctioned this traffic in 
human beings ; and it is remarkable that a provision of this 
character should have been adopted by those who had de- 
Glared it to be a selfrevident truth, " that all men are created 
fr^ cmd eqmlf and endowed by their Qreator with the 
vnaUenable rights of life, liberty, and the pursuit of hap- 
piness." But it affords cause for gratulatibn, that measures 
were so promptly taken to abolish the foreign slave trade at 
the earliest period pe^rmitted by the constitution. 

§ 430. " The privilege of the writ of habeas corpus shall 
" not be suspended, unless when, in cases of rebellion or 
" invasion, the public safety may require it." — Art, 1, sec. 
9, cl. 2. 

§ 431. Habeas corpus, (Latin,) signifies have the body* 
If a person has been illcffally deprived of his liberty, he 
may petition a court or judge, who issues a writ, command- 
ing the party imprisoning or detaining him, to produce his 
body and the cause of his detention, before the judge or 
court. If> upon inquiry, the imprisonment shall be found 
to have been illegal, relief is granted. The privilege of this 
writ was deemed too important not to be secured by the 
constitution of a free people. 

§ 432. " No bill of attainder or ex post facto law shsdl bo 
•* passed." — Art, 1, sec 9, cL 3. 

§ 433. Bills of attainder are acts of a legislature, by 
which capital punishments are inflicted upon persons pro- 
npunced guilty, without trial or conviction in the ordinary 
course of judicial proceedings. An ea? post facto law is a 
law that declares an act to be criminal which was not so 
before the act was passed ; or that renders an act punish- 
able in a more severe manner than when it was committed. 
In a more comprehensive sense/ all laws having effect upon 
past transactions, are ex post facto laws. 

§ 434. " No capitation, or other direct tax shall be laid, 
** unless in proportion to the census or enumeration herein 
** before directed to be taken." — Art. t, sec. 9, cl. 4. 



osly jBuLj iki^ fnv'Hsg^of the' writ of habeas corpus be snipeiicled f 

4481. What is habeas atrpus? What is the effect of this writ? 

^433. What isa6iUo/itt|aitu2er^ An ex post facto Ww 1 §434. 



§ 495. This^ clause was ajslended to prevent Ibe laying^of 
taxes otherwise than according to the rule prescribed in the 
third clause of the second section of the first article of the 
constitution, and may be considered merely a repetition of 
that part oi the said clause, which makes three ^fths only 
of the slave population subject to direct tai^tion. Congress 
apportions taxes among the states in proportion to liie num< 
her of their representative population ; but states apportion, 
them among their citizens according to their property* Tha 
definition of capitation or poll tax has been given. (§ 131.) 

§ 436. '<No tax or dutysh^l be laid on articles exported 
'^ from any state. No preference shall be given, by any 
^ regulatioii of commerce or revenue, to the ports of on0 
** state ove^ those of another ; nor shall vessels bound to or 
" from one state, be obliged to enter, clear, or pay duties in 
another." — Art, i, ^ec. 9, cL 5. 

§ 487. This clause was necessary to ensure a uniform 
rate of duties or taxes throughout the states, and to secure 
freedom and equality in trade. To levy higher duties in 
the ports of one stale than in thosQ of another, would be 
unjust) and cause dissatiafactioti among the members of the 
union. 

§ 438. ^ No money shall he drttwn fron) the treasury, but 

" in consequence of appropriations made by law ; and a 

.^ regular statement and account of the receipts and expendi- 

^ tures of all public mon^, shall be published from time to 

•* time." — Art, 1, sec. 9, cL6, , 

^ 439. This clause placojg the public money beyond the 
reach or control of the executive^ or any other officer, and 
secures it in the hands of the representatives of the people; 
And as a law is necessaiy to its being drawn from the trea* 
sary, it call seldom be appropriated to unworthy objects. 
The law requires the secretary of the treasury to make 
ammally a general statement of the receipts and expendi* 
tures of the public money. This account is published by 

flow mogi tH jdireet taxes be laid ? § 435. What census os «numera« 
tion 18 here meant ? § 436. What restrictions exist upon the power 
over the trade oi the states ? f ^^7. What is the. object of this restrlc 
lion ? $ 438. Under what regulation is money drawn fh>m thd 
tmurary t ^ 439. What is the intenfidn of this clause ? § 441. What 
iath«.a(^iif tfaarBstrioftum»Utii«totiti6fl^qfilQ60,.4b«.' . . 
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order (if Congress ; and thus the people are infonned in 
what manner^ and for what purposes, their money is ex- 
pended ; and a due responsibility is ensured on the part of 
their agents. 

4 440. " No title of nobility shall be granted by the United 
•* States ; and no person holding any office of profit or trust 
** under them, shall, without the consent of the congress, 
** accept of any present, emolument, office, or title of any 
" kind whatever, from any king, prince, or foreign state.''^ — 
Art. 1, sec, 9, cl. 7. 

§ 441. This clause was evidently intended to prevent the 
introduction of customs that might in time diminish that re- 
i^ct for republican simplicity which ought to distinguish 
American citizens, and to guard against thie corruption of 
the officers of the national government by foreign influence. 



CHAPTER. XX. 
Restrictions m the Powers^of the States. 

^ 442. ** No state shall enter into any treaty, alliance, or 
♦• confederation ; grant letters of marque and reprisal ; coin 
" money; emit bills of credit ; make any thing but jgoid and 
" silver cwii a tender in payment of debts ; pass any bill of 
*• attainder, ex post facto law, or law impairing the obliga- 
** tion of contracts ; or grant any title of nobility."— iljt. 1, 
sec, 10, d,l. 

§ 443. The prohibition on the states against treaties, al- 
.iances, and'confederations is the same as that which existed 
in the confederation ; and the propriety of transferring it to 
the new constitution is apparent.. 

§ 444. The reasons why the power to grant letters of 
marque and reprisal is given exclusively to congress^ are 
Bufficieftt to show the ipipropriety arjd danger of intrusting 
it to the states. (§ 392,) 

^442. WlAt Ib prohibited * to tji& states m the fint clansof 



§ 4'I5. The neoeasity of giving to owgtem Ae power te 

CQiQ money has l^eea showq, (§ 336.) To prevent the m^ 
conveniences and embarrassoients in trade whkh.would be 
produced by a currency so variable as might be expect^ if 
e^h stat& were permitted to coin inoney and regulate its 
vaiuei this power was prohibited to the states. 

§ 446* BUIa of credit are declared to mean promissory^ 
notes, or bills issued exclusively on the credit of the statet 
intended to circulate as money, and which .the faith of the 
state only is pledged to pay* The tSSeeXs of this kind of 
p^per moiiey on the publja prosperity, by destroying the 
necessary confidence between man and .man, as well as 
confidence in the public Mth, were disastrous. These bills 
of credit, having no funds set apart to redeem them, were 
seldom paid, except at a ruinous discount.^ The losses sus- 
tained by the conmiunity fVorn this species of money, prior 
to the adoptioa of the constitution, induced this restriction 
upon thie powers of the states. This, prohibition docs not 
<^ply to the not^ <^ a state bank, drawn on the credit ^ a 
paurticular fund appropriated for that purpose. 

§ 447.. The power to make an^y tlupg but gold and silver 
a tebder in payment of debts, is taken from the states on 
the same principle as the power of- issuing bills of credits 
Paper moneys as welt as all kinds of property, is continually 
liable to fluctuation in value, and might subject those who 
should be compelled to receive it, to great inconvenience 
and loss. , 

§ 448. Bills of attainder, and ex post facto laws, have 
alrelbdy be^i defined. (§ 433.) Being, unjust in principle, 
and rendering both life and property insecure, the power to 
pass them is with the same degree of propriety prohiUted. 
to the states as to ^ngress. 

§ 449. Laws impairing the obligation of contracts are 
contrary to the first principles of civil society* The private 
rights of every member of the community could not be se* 



$ 446. Whftt are hUU of credit 7 Whv was their emission by the states 
prohibited ? § 447. Why are goM ana siWer only mad! a legid tender 1 
h 448. Why ihay n(vt statues pass biUs of sltaln4er and ez post fl^ito 
laws ? ^ 4i9. What is the nature of 9^ law iis^airiBg the obligation 
of eontracto 7 What is the power of a state in relation to corpotaUons 7 
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euiQ under any government possessing this powter. A stale 
legislature ioiay alter or modify public corporations, such as 
counties, towns, and cities^ "provided the property therein h& 
secured to its original owners ; but such legislature cannot 
repeal statutes creating private corporations, or dispose of 
the property of the corporators. A charter from the British 
crown to the trustees of Dartmouth college before the revo- 
lution, has been declared to be a contract .within the meanmg 
oi the constitution. The supreme court held tii&t .the college 
was a private corporation ; and that the act c^ the legislature 
of New Hampshire, materially altering the charter without 
the consent of the corporation, was a law impairiing the 
obligation of a- contract, and therefore un(3onstitution«S and 
void. 

§ 450. ^ No state shall, without the consent of the con* 
♦* gress, lay^any imposts or duties 6n Imports or exports,. 
**- except what may be absolutely necessary for ex^uting its 
** inspection laws; and the nett produce of ".aU. duties arid 
^ imposts laid by any state on* imports or exports, shaU be 
•* for the use of the treasury of the Unit^ States ; and all 
*« such laws shall be subject to the revision and control of 
** the congress. No state shall, without the consent of con- 
•* gress, lay any jduty of tonnage ; keep troops or dhips of 
"war in time of peace ; eoteir into any agreement or com- 
" pact with another stBtte, or with -a foreign power ; or ^. 
" gage in war, unless actually invaded, or in such imrninent 
** danger as will not admit of delay. "--i4r<i 1, sec, 10, cL 2. 

§451. The reasons for restritining^the power of the states 
over imports and exports,' haVe been considered. ('§ 2^1.) 
Inspection kWs aVe enacted by the states ; and are intended 
to improve the quality of the products of a country. In- 
spectors place upon the articles insp^ted a mark or stamp, 
indicating their quantity or measure, and their qualUty; This 
serves also to protect purchasers against loss. A small tax 
is laid upon the goods thus -inspected, to pay for their ins^c ^ 
tion. The objects of the remaining provisions of this clause 
are so apparent as not to require particular notice* 
. ^_ - ' ' - I 

■ ■! ' ' ' . ■ 1 I ' ■ ■ I I ■ 
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^ 45fi, How far only may states lay ini|Miets uid duties ? When en 
gftgeinwar? $451. Whyonf^ht not the states to lay dutlds 7 



SUBOXron OF m^SIOBXT. . 15B 



CHAPTER XXI. 

Executive Department, — Term of Office and Election af 

PreMent and Vice PresidenL 

§ 452. " The executive power shall be vested in a presi- 
" dent of the United States of America. He shall hold his 
" office during the term t>f four years, and, together with 
*f the vice president, chos^i for the same time, be elected 
" as follows,:" — Art, 2, sec, 1, cl, 1. 

§ 453, The necessity of an executive department, the 
general principles on which it is established, and the nature 
and jduties of the executive office, have been considered. It 
has also been stated, that this department did not exist under 
the confederatioa. (§ 83, 84, 179.) Experience had con- 
vinced the. framers of the. constitution, not only that an ex- 
ecutive power was necessary, but that, to secure an ener- 
getic and prompt execution of the laws, this power ought to 
be vested in a single person. All laws duly made must be 
carried into efiect. , Whether they be deemed by an ex- 
ecutive to be inexpedient or otherwise, it is his duty to see 
them faithfully administered, until repealed by the legislature, 
or pronounced unconstitutional by the judiciary. 

§ 454. Respecting the proper duration of the executive 
office, a diversity of opinion prevailed in the convention. 
Some proposed a short term, in order to make a president 
feel his responsibility to the people. Others deemed a long 
term necessary tp a firm and independent exercise of his 
constitutional powers, and a steady, unchanging system 
of administration. 1S elected for a short term, he might 
act with a view to popularity and a re-election, rather than 
the general good. If elected fi>r a very long period, or 
during good behavior, as some proposed, the measures of 
his administration, though ever so unwise or pernicious, 
could not be effectually arrested, till they had worked jjpreat 
injury. The medium of four years was adopted, as oeing 

Mi^— ■ I ■ ■ ■! I I I I I I 11 II .^i^— — — ^^ I — — ^— ^—— 1^— ^— .^M^ 

§ 452. In what officer is the executive power rested 7 § 459 Y^y 
is this pQwer vested in a single person ? § 454. What different opin. 
ions prevailed in the convention respecting the duration of the vflke ? 



tM oernsvmBm of the itkitbd states. 

coicidated to prevent tbQ e^ils ^ se<:i»B thebenefitSi as &r 
as possible^ of both a ishort aiul a long tenn. 

^ 455« The presidential term of office cooimences (m the 
finirth day of March next after the electicm. It was on ^s 
day of tfie year 1789, that the government under the con- 
stitution went into effect ;: and it is, consequehtly, the day wi 
which every new house of l^presentatives and one third of 
the senate commence their omc^ term. 

§ 456. ^* Each state ishall appoint, in such manner, as the 
** legislature theifeof may direct, *a number of electors, equal 
** to the whole number of senators and representatives to 
** which the state may be entitled in, the congress ; but no 
** senator or representative, or person holding an office of 
** trust or profit under the United States, shall be appointed 
**' an elector."— ^rt. % set. 1, cL ± 

§ 457. Ihe objects to be secured by the election of a presi- 
dent by a small number of electors, were various* It was 
thought that a small number of men, selected by their fellow- 
citizens, would be more competent to make a choice of a 
"person possessing the necessary ^allocations for so impor- 
tant an office. It was supposed also that less- tumult and 
disorder would attend the election of chief magistrate iri the 
manner provided, than by an election by the people at large. 
T,hough the rnode of choosing the pi^esident through an in* 
termediate body of electors may be liable to as few objec- 
tions as aiiy other mode, yet it is at least questionable wheth- 
er either of the above mentioned advantages have, in prac- 
tice, been realized. The candidates for presidential ^lec- 
tors being selected for their' known preference of the very 
individual for whom the people themselves would vote if Ae 
election were made by them immediately, it is})robable that 
the election of electors is attended M^ith as much heat and 
tumult, as the election of the president by the direct vote <A 
the people would be. > 

§ 458. The manner of appointing electors in the difierent 
states is not uniform. In some of the states, the electors are 
appointed by th6 legislature. In others, they are chosen by 



§ 455. When does the tem commence ? § 456. How are electon of 
preadent chosen ? § 457. For what reasons was the racide-pf electioa 
by a small number of electors adopted 7 § 458. How. ate electpn ap. 



EUBC^ION 6F FESSIBEITT* 167 

die peeple In districts. By this mode, a number of electors, 
equal to ike number of members of the house of representa- 
tives to which a' state is entitled in congress, are chosen by 
the people in the several congressional districts, as their rep- 
resentatives are elected. These electors, so chosen, then 
meet and appoint the two remaining eflectors, corresponding 
to the two senatoirs to which the state is entitled in congress. 
Another, and the rhost common mode, is by general ticket* 
Ther names of all the electors to be chosen, are placed on a 
single ballot ; and all the electors are voted for throughout 
the state* 

^ 459. **The electors shall meet in their respective states, 
* and vote by ballot for two persons, of whom one at least 
^ shall not be an inhabitant of the same state with them- 
** selves. And they shall make a list of all the persons Voted 
** for, and of the number of votes for each ; wWch list they 
*^ shall sign and certify, and transmit sealed to the seat of 
" the government pf the United States, directed to the presi- 
^ d^t 6i the senate. The president of the senate shall, in 
** the presence of the senate and house of representatives, 
♦^ open all the certificates, and the votes shall then be count- 
** ed. The person having the greatest number of votes shall 
** be the president, if such number be a majority of the whole 
" number of electors appointed ; and if there be more than 
" one who have such majority, and have an equal number bf 
"VoteSj then the house of representatives shall immediately 
<* choose by ballot one of them for president j and if no per 
** son have a majority, then from the five highest on the list^ 
** the said house shall in like manner choose the president. 
" But in choosing the president, the votes shall be taken by 
** states, the representation from each state having one vote : 
^a quorum for this purpose shall consist of a member or 
** members from two thirds of the states, and a majority of 
** all the states shall be necessary to a choice. In every 
"case, after the choice of the president, the person having 
♦* the greatest number of votes of the efectors, shall be the 
" vied president. But. if there should remain two or more, 
^ who have equal votes, the senate shall choose from &em, 
** by ballot, the vice president." — Art* 2, see, 1, cL 3. 



pwiiBd in the a&varal Biates ? § 459< Deacribe the maiilier in wbneh 
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§ 460. The. mode of electbn prescribed by the ttb0V9 
clause, ^being deemed oti^ctibQabley an amendmeiit to it was 
proposed at the first session of the eighth congress and sub- 
sequently adopted and ratified by the tstates. The amend- 
ment is as follows : 

§ 461, *' The electors shall meet in their respective states, 
"and vote by ballot for president and vice president, one of 
''' whom, at least» shall not be an inhabitant of the same state 
/* with themselves ; they shall name in their, ballots. the per- 
" son voted for as president^ and in distinct ballots the per- 
" son voted for as vice president i and they shall make dis- 
*^ tinct lists of edl persons voted for as president, and of all 
" persons voted for as vice president, and of the number of 
" votes for each, which lists they shall sign and certify, and 
** transmit sealed to the seat of the government of the United 
** States, diiBCted to the president of the senate. The pre^i- 
" dent of the senate shall, in the presence of the senate and 
" house of representatives, open all the certificates, and the 
*' votes shall then be counted i the person having the great- 
" est number of votes for president, shall be the president, 
** if such number be a majority of the whole number of elec- 
" tors appointed ; and if no person have such majority, then 
" from the persons having the highest numbers, not exceed- 
" ing three, on the list of those voted for as president, the 
** house of representatives shall choose immediately, by bal- 
" lot, the president. But in choosing the pr^ident, the votes 
^ shall b^ taken by states, the representation from each state 
j* having one vote ; a quorum for this purpose shall consist 
" of a member or members from two thirds of the states, and 
" a majority of all the states shall be necessary to a choice. 
*• And if the house of representatives shall not choose a presi- 
" dent whenever the right of choice shall devolve upon 
" them, before the fourth day of March next following, Uietf 
" the vice president shall act as president, as in the case of 
" the death or other constitutional disability of the president 

" The person having the greatest number of votes as vice 
^ president, shall be the vice president^ if such number be a 
^ majority of th^ whole number of electors appointed ; and 

. M . . . -•■■■- ■■ ■ . 

the. president and vice president were at firet elected 7 § 460. When 
was a new ^ode of election proposed and adopted ? k ^^1* Desci^ 
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* tf no person have a majority, then from the two highest num* 
** bers on the list, the sena:te shall choose the vice president : 
"a quorum for the purpose shall consist of two thirds of the 
** whole number oF senators, and a majority of the whole 
" number ^all be necessary to a, choice. 

"But no person constitutionally ineligible to the office of 
" pi»esideht, shall be eligible to that of vice president of the • 
** United States."— 12^^ Amdndment of the Conskiuiioh* 

4 462. *f The congress may determine the time of chooa- 
** ing the electors, and the day on which they shall give their 
" votes ; which day shall ^be thej same throughout the United 
*< States."— Jlrt. 2, sec. 1, cL 4. 

§ '463. Every necessary precaution appears to have been 
used by the framers of the constitution against fraud and cor- 
ruption in the election of president, and to secure a free and 
unbiased vote of the electors. An important provision is 
that which requires a majority of all the electoral votes to 
etiect a choice. If the election were by plurality, the most 
obnoxious candidate might he elected. And to secure his 
election, there would be a strong temptation to effect, by 
sinister influence, a (iiJ^ision of the opposition among a multi- 
plicity of candidates. 

§' 464. The provision requiring the electoral votes to be 
given on the same day in all the states, was intended to pre- 
vent the opportunity for bargain and intrigue between the 
electoral colleges of the different states. All being required 
to cast their votes on the same day, and before any one of 
them can learn the result of the vote in other states, secures' 
an unbiased choice on the part of all. Congress has en- 
acted, that the electors shall be qhosen within thirty-four 
days preceding the day on which they shall give their votes ^ 
arid that the day on which their votes shall be given, shall be 
the first Wednesday in December in every fourth year after 
the last election. The place of meeting is usually at the 
seat of the government of each state. 

§ 465. IBy an act of congress, the electors in each state 

— I — '-^ 1 ■> — -, : ^ — I ^___^.^_— -_ 

the puMent mode of election, f 4B3: Why is 1 majority of the votes 
of electoni necessary to a choice ?. ^ 464. Why are. votes required to 
be cast on the same day in all the states ? When are electors to be 
chosen ? and wheii do they vote for president ? ^ 465.. What regula* 
tioQs have been adopted for preserving and eoimting the votes V 
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are required to maise and sjgn three oertifioates of all Ao 
Votes given by them, and to seal up the same. One of these 
certificates is to be sent by a person duly appointed by them 
for that purpose, to the president of the senate, at the seat 
of government, before ^e first day of January ne^t ensuing. 
Another of these certificates is to be forwarded^ by the post 
ofBoe, also directed to the president of the senate ; and the 
third is to be delivered to the judge of the district in which 
the electors shall be assembled. The day appointed for 
opening the certificates and counting the votes, is ^second 
Wednesday in February succeeding the election. 



CHAPTER XXir. 



QuaKficcUxons and Compen^aiion of Prmdenl and Vice 

President. 

§1 466. ** No person except a natural born citizen, or a citi- 
^ zen of the United States at the time of the adoption of this 
** constitution, shall be eligible to the office of president ; 
* neither shall any person be eligible to that office, who shall 
** not have attained to the age of thirty-five years; and been 
fijurteen years a resident within the United States." — Art. 
2, sec, 1, cL 5. 

§ 467. The same reasons which have been given for the, 
qualifications of other officers of the government, apply with 
greater force in the case of the election of a chief magistrate. 
To exclude foreign influence from the government, and to 
secure the election of men to this high and responsible office 
whose age and experience have given them abundant oppor- 
tunity of acquiring a thorough knowledge of public affairs, 
ture the objects of this clause. 

§ 468. " In case of the removal of the president from 
** office, or of his death, rengnation, or inability to discharge 



^ 466. What qualifications are required for the office of president ? 
( 467. What axe the objeota of these pi^ovisions t § 468, 469, 4T(K What 
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* tbe powers «nd duties of th^ said office, the same shall 
** devolve on the vice president ; and the congress may by 
" law provide for the case of removal, death, resignation, or 
" inability, both of the president and vice president, declar- 
** ihg what officer shall then act as president ; and such 

* officer shall act accordingly, until the disability be remov- 
" ed, or a president shall be elected." — Art, 2, sec. 1, d, 6. 

§ 469. Congress has, in- pursuance of the power here 
given, provided by law, that in case these supposed vacan- 
cies shall happen, the president of the senate pro tempore' 
shall act as president ; and in Qase there shall be no such 
president pro tempore, the speaker of the house shall so act, 
until the vacancy shall be supplied. And as it may become 
a question on whom the office would devolve after the expi- 
ration of the congress for which the speaker was chosen, it 
is customary for the vice president to withdraw from the 
senate previously to the adjournment of the.session, to afford 
an opportunity to the senate to. choose a president pro tem« 
pore, who would, in that case, act as president. 

§ 470. If the vice president succeeds to the office of presi- 
dent, he continues in it till the expiration of the term fo? 
which the president was elected, unless the temporary dia. 
ability of the president be sooner removed. If both offipes 
should be vacant, the law makes it the duty of the secretary 
of state to cause notice to be given to the executive of every 
state, and published, ordering an election for the appoint- 
ment of presidential electors, to elect a president. 

§ 471. ^The president shall, at stated times, receive for 
^ his service^, a compensation which shall neither be in- 
" creased nor diminished during' the period for which he 
^ shall have been elected ; and he shall not receive within 
.^ that period any other emolument from the United States, 
** or any of them." — Art. 2, sec^ 1, cl* 7» 

§ 472. The object of this clause is to secure, the indepen- 
dence of the executive. The separation of the different pow- 
ers of the government would exist merely in name, if th^ 
compensation of the executive and judicial officers could be 
increcused or diminished at the pleasure of the legislature. 

ptoTiaoiis have been made for filling vacancies in the office ? ^ 471 
How do6i thfi ooQsUtution provide i|>r compensi^tioa ? §47S Whatis 
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With this power of operating upon the 'necessities^ or of 
tempting the avarice of an executive, he might be induced to 
give up his own judgment to the vWill of those who have the 
control of his purse. He oqght therefore to be independent 
for support on the legislative department ; and being assured 
of an adequate and permanent salary, he is very properly 
prohibited from receiving any other emolument, which might 
influence him to swerve from an upright and impartial dis- 
charge of his official duties. The salary of the president, 
as fixed by law, is $25,000 a year, with the use of buildings, 
furniture, &c. ; and that of the vice president is $5,000. 

^ 473. " Before he enters on the execution of his office, 
" he shall take the following oath or affirmation : 

" I do solemnly swear (or affirm) that I will faithfully exe- 
" cute the office of president of the United States,, and will, 
" to the best of my ability, preserve, protect, and defend the 
** constitution of the United States." — Art. 2, sec, 1, cL 8. 

§ 474. It is the practice, under all the constitutions, both 
of the United States, and of all the states, for ,l^islators, 
judges, jurors, and other civil as well as military officers, to 
hind themselves under the solemnity of an oath, to discharge 
their trusts and duties faithfully. This oath implies a belief 
in the existence of a Supreme Being, who will reward the 
goqd and punish the guilty, and is an appeal to him to bear 
witness to the rectitude of the intentions with which such 
oath is made. Notwithstanding this precaution to ensure 
fidelity on the part of public officers, it is to be feared that 
in many instances a sense of the obligation imposed by an 
oath of office, is made to yield to the obligations and pledges 
of public men to support the interests of party. 
■ ■ - - - ' ■ / ■ ■ 

the object of thia provision ?. § 473. What oath or affirmation does he 
make ? { 474. What does this oath imply ? 
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CHAPTER XXIII. 
Powers and Duties cf the PresidefiU 

§.475. '? The president shall be Qommander-in-chief of 
" the army and naVy of the United States, and of the militia 
** of the several states, when called into the active service 
" of the United States; he may require the opinion, in 
" writing, of the principal officer in each of ithe executive 
" departments, upon any subject relating to the duties of 
" their respective offices ; and he shall have power to gralit 
"reprieves and pardons for offences against the United 
** States, except in cases of impeachment. ''-^^rt. 2, s^e, 2, ' 
cl. h 

§ 476. The direction of the public forces to execute the ' 
laws, or repel foreign invasion, can be most eflfectually exer- 
cised by a, single person ; and as this |)Ower is of an execu- ' 
tive character, it is intrusted to the chief magistrate of the ' 
nation. This power existed in the ej^ecut'ives of the states ' 
at the* time of the formation of the constitution ; and the ' 
propriety of its being committed to the executive authority 
seems not to have been seriously questioned. The power 
of the president to call forth the militia on sudden and special 
occasions has been noticed. (§ 404.) 
. § 477. The power of the presideilt to require the opinions 
of has cabinet counsellors is properly granted ; but this right, 
it is supposed, would exist in the absence of any constitu* 
tioual provision. As the several executive auxiliary deplart- 
meots are established to aid in. the administration of the 
laws, and as the duties and responsibility of the president 
make it necessary that he should be kept acquainted with 
the biisiness of every branch of the executive department, < 
it is right that the principal officer of each should giv« to 
the president such information suid assistance ibis may at any * 
time be required; ' 

§ 478. Upotf the propriety of confiding to the executive 
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$ 476. Why are the public fottea made subject to the command of 
Hm prendent ? $ 477, Why are the opinions of the heads of depart^ 
noBtft n^tesMzy t ^478»> Why shotdd not ih» power of pardon ex- 
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the power to grant reprieves and pardons^ we liave already 
remarked. (§ 96.) As judgment in cases of impeachment 
extends only to removal from office, and disqualification to 
hol(l office, there cannot exist the same reasons for the exer- 
cise of the pardoning power in these cases, as in those which 
uWdci the lives and liberties of persons, lliis restriction 
upon the power of pardon is intended to prevent the execu- 
tive from screening public officers with whom he might have 
fi^rmed a corrupt coalition,. or who naight be his partictdar 
dependants or favorites. 

§ 479. " He shall have power, by and with the advice 
** and consent of the senate, to make treaties, provided two 
" thirds of the senators present concur ; and he shall nomi- 
^ nate, and by and with tibe advice and consent of the senate, 
^ shall appoint ambassadors, other public ministers and c<m- 
" suis, judges of the supreme court, arid all other officers of 
*' the United States, who^ appointments are not herein 
" otherwise provided for, and which shall be established by 
« law : but the congress may by law vest the appointment 
" of such inferior officera as they think proper, in the presi- 
** dent abne, in the courts of kw, or in the heads of deparU 
«' ments."^ — AfL 2, 9ec. 2, cL 2. 

§ 480. In monarchical governments, the powe^ of ratify- 
ing and rejecting treaties is exercised by the king. In the 
United States, this power is ccHifided to the president and 
jsenate. As treaties are, by the constitution, declared to he 
the supreme hte of the land, some suppose the power to 
make them more properly belongs to the legislature. But 
as secrecy and despatch in negotiations may become neces- 
sary to secure a fttvorable result, the power is committed' to' 
the executive. However, to confide a power so momentous 
as that of making treaties of peape and war, and of com- 
mercial intercowse with the rest; of the world, to a single 
individual, was not considered safe. -The senate is fhere- 
'£>re associated with the president in making treaties; Its 
members are easily convened, and are generally governed 
by steady, systematic views, and a due regard for national 
diaracter, and act with promptitude and finnness., , . 

r— ; : ■ ' . .. ' ' ^. — r^ } ' - ! 

tend to impeachmentp? §'479. AVhat powers uq hsm eKumer&ted ? 
f ^0* Why is the power of inakiiig treaties ia pert giveu to, th«L pre^ 
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} 481. A tre<a^ has been defined to be a bilrgaim between ' 
nations. (§^7.) Treaties must of necessity be made through 
the agency of men appointed for that purpose. Agents who 
are intrusted with this business are called ambassadors and 
public ministers. The nomination of these officers is com- 
mitted to the executive, because, it is^tesumed, his Undivided 
responsibility will induce a proper regard to his reputation 
in making selections. And he is supposed also to be better ' 
fitted to make- a choice of persons fpr these offices, by his 
superior capacity to judge of the requisite qualifications. 

^ 482. It is by treaty that Qont^iding nations settle their 
disputes, agree upon terms of peace, and regulate their cbm^ 
merciial intercourse. The particulars oi the contract arc 
agreed on by. the ministers of each government, who put 
their agreement in writing ; two copies of which are msde, 
signed and sealed ; and one of them is s^it to each of the 
respective governments, to be ratified. Both parties must' 
ratify, or the treaty fails. The concutrfence of two iMtds 
of the senators present, with the president, in order to the 
ratification of treaties, furnishes a reasonable security against < 
the acceptance- of unfavorable propositions from foreign^ 
powers. 

§ 483. An ambassador is a person sent by the govern^ ^ 
ment of a nation to reside at the seat of government of an* 
other nation, to maintain a good understanding, and to look, 
to the intefests of his own nation. This is called an ambas* 
sador in ordinary. An ambassador extraordinary is a. person 
sent on some particular occasion, who retires as soon as the 
#^r on which he was sent- is despatched. He is some«- 
times called, an enooy; and when he has fuH* power to act as 
he may deem expedient, he is called enmf plenipoten^iaryy 
the latter word signifying lull power. 

^ 484. The agent sent by the^ United States to reside at 
a foreign coixrt is visually called wM^ter. He^ representar 
the government that «iends him, and his duties depend on 
the instructions which he receives. Ministers of th& United 



^t? Why IB the Beoat6 aioodi&tfedt § 4dL Why has he the pdwer 
of nominating pubfio ministers? §'482. How are treaties formed? 
f 483. What is an umbagBodar? An ismoy? $484. What are tlie 
duties of minlstiira and clkrges of aAiin of the United Staten? Their 
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^^jitea ase avowed $9^000 a year for their personal services 
and expenses. A charges des affaires, (French,) meaning 
charge of affairs, is an agent of inferior grade, serit abroad 
to manage the affairs of his nation. He is allowed $4,500 
ibir his services and expenses. But thie president may allow 
to a minister or charge-^of affairs, on going out of the United 
States, in addition to his salary, ' an outfity equal itl amount 
to one year's full salary; 

§ 465. Consuls are comme!«ial agents' residing in foreign 
iseaports. Their duties ar^ various. They "receive the pro- 
tests or declarations wluch captains, passengers, and mer- 
chants, citizens of the United States, may make ' there. 
They dispose of the personal estate left by citfzens of the 
United States^ who die within theif consuktes, leaving no 
representative or partner in' trade to take care of theiry 
elects. They receive the registers, sea letters, or pass- 
ports of masters of United' States' vessels arrivmg at the 
port where they reside. They render any assistance which 
merchants or ship masters of their own Country may need ; 
and they grant all certificates required by 6ommercial regu- 
iationSy or by treaty. Consuls are either paid a salary, or 
they receive fees fixed by taw for eateh of the several acts' 
thdfty are required t0 peribrm. 

^486. Tlae appointmexit of subordinate officers of the 
govemfiiemt belongs with propriety to the president, who is, 
in- a great measure, responslible for the feithful' discharge of 
their dnties. There are marty cheers, however, employed 
in the i^veral departments of the government, whose trusts 
aro utiimportant, and whose appointment is vested in those 
byivhOra they aife more imm^ately employed. Thfe rea- 
sons for investing the Executive- and senate with the general 
power of appointment havt& been elsewhere stated. (§ flKl, 92.) 

]J 487i ** Ilie presid^t shall have power to fill up aU ta- 
*^ jeftMciies that may happen during the recess of the senate, 
^ by granting commissions which shall expire at the end of 
** their next session."— -4rt. 2, see,'2, cL d. 



Mlftiies? § 485. Whftt are eonmtU? Their duties? ^ 486. Why ii 
t proper that a presidexit riionld appoint his own sBhw^ate officers ? 
4 487* When the senate is not in sesraon, how is a vacanpy filled t 
W«f' how long a time f f 48&> Why must .their oommifliiioiQft tben 



§.488. This power is essential to preTentiuoy detriment 
to the public interests which might otherwiste rcsult from 
vacancies in office that happen when the senate is not iii 
session. But the persons appointed to fill such vacancies 
must be nominated to the senate, and their appointment 
confirmed by that body, during its next session. •Without 
this restriction upon the president's power taffil vacancies, 
he might continue unwortby &vorites in office at his 
pleasure. 

§ 489. Vacancies that happen are those which occur from 
death, resignation, promotion, or removal ; and the power 
has been questioned, of appointing ambassadors to foreignr 
nations, during the recess of the senate, where no 'such ap- 
pointments had before been made; as, in that case, na va^ 
cancy would have happened. And if the senate b6 in session 
when a new office is created by law, and a nomination b^ 
not then made' by the president, it is presumed he cannot 
appoint to such office during the recess, as the vacaney doe» 
not in this case happen, 

§ 490. Hie power of the |Nresident to remove an- executive 
officer, as it is not expressly authoricsed by the constituti<»n/ 
has also been disputed. It was the opinion of the writers 
of the Federalist,, who had assisted in* framing the constitu^ 
tion, that ^ the consent of the senate would be necessary to* 
displace as well ,as to appoint." But this construction hi9» 
since been rejected, and it appears to be settled by pvaoiice, 
that the power of displacing belongs to the presid^t* 

§ 491. It may be proper here to observe, that, aecording 
to this practical construction, the constitution ftiib toprowde 
aiiy efiectual guard against the abuse of the power of ap. 
pointment. For a president may remove any officer he 
pleases, and fill the vacancy during the recess of tbe senate ; 
and, should the senate, at its next session, refuse to sanction, 
the appointment, he may re-appoint the same person, or ap- 
point another favorite, during the next recess, and so on ^ 
ring pleasure. v 

9 492. ^ He shall from time t^ time give to the congress 

c^ire? § 489. What are vacancies thVt happen? ^490* Hasthtt 
president power to remove officers t ^ 491. Ii so, may not ibm dtject 
of the constitution be defeated?. How? $493. What 4»^ 



^ information of the state of the union, an4 Tecommend to 
^ their consideration suoh Measures as he shall judge neces- 
" sary and expedient ; he may, on extraordinarj*^ occasions, 
^ convenp botji houses, or either of them ; and in case of 
*^ disagreement between them with respect to the time of ad-* 
'^f durntqent, he inay adjourn them to such time as he, shall 
^ think proper ; he shdl receive ambassadors and other 
" puyic ministers ; he shall take care that the laws be faith- 
** fully exei;uted, and shall commission all the officers of the 
** United States. "—-Ar^. 2^ sec. 3. 

§ 493, The president delivers to coi^ress annually, at the 
opening of eveiy session, a message, giving information rela- 
tive to the internal. afiairs of the union, and its relations ivith 
foreign powers ; and he brings to its notice sucH subjects as 
seem to demand legislative action. Special messages also 
are communicated, from time to time, as subjects arise, or 
in pbedience to.calls of congress for information! The pro* 
priety.of committing these duties to the president is self* 
evident. The imperative duty of seeing that the laws are 
faith&Ily executed, without question or hesitation on his part, 
whatever may be their character, is here declared 

§ 4d4. From a review of the powers and duties of the 
president, it appears that they are, many of them at least, ex. 
deedingly important ; and their proper or improper exercise 
must have a sensible e^ct, for , good or hr evil, upon the 
public welfare. In view of the magnitude of the executive 
trust, the constitution seems- to have made due provision to 
.prevent its abuse : first, in the mode of the president's ap- 
pointment ; which is calculated ti6 prevent the election pf 
incompetent or undeserving men, as well as the successful 
employment of undue means to procure an eleoticm ; sec- 
ondly, by the limhation of the term bf office to four years, 
at the expiration of which he may be di^aced ; thirdly, by 
the precise ^nd definite iimitation of his powers ; and lastly^ 
hy. providing for his removal from office, by itnpeachment, 
for misconduct. 

§ 495^ But to all- these sa^guards aiid restrictions should 



enumerated in thi^ section ? § 493. How, and on what occasions doca 
the president commumcate to- congress ? § 494. In what particulars 
doea tlie constitution guard the exeeutivetnist 7 ' § 495. What £uth«r 



tixsctrmrs AtmLOUT ds^artmerts. iti 

be superadded unremitting vigilance on the part ofthe peo- 
pie. No barriers which the constitution interposes^ nor all 
the restramts of law, are sufficient to protect the liberties of 
the people, if the public eye cease to inspect the conduct of 
those who are intrusted with the powers of government } 
and if the sovereign people be not disposed to call those to 
account who abuse the trusts confided to them. 

§ 406. ^ The president, vice president, and all civil officers 
^ of the United States, shall be removed from office on im- 
** peachment for, and conviction of, treason, bribery, or other 
* bi^h crimes and misdemeanors." — Art. 2, «ec. 4* 



CHAPTER XXIV. 



E/meGuHw AuxiMaries^'^Departmeni of SuOt^^ihb Treas* 
. wy-^ War^-^ihe Nawf-^AUamey CkneraL 

§ 497. To aid the president in the administration of the 
government and laws of the United States, the foUowing de» 
partments have been established : The department of states 
the departnynt of the treasury, the department of wart the 
defMurtment of the navy, and the post office department. The 
fa^ui officers of these departments, together with the attor- 
ney genera), form the principal home minister of the exeeu- 
tive, and constitute what is called the cahineU lentil recent* 
ly the postmaster general was not considered %. eaUoet 
officer. 

6 498. The departmeni qf tkde existed for many yean 
before the adoption of the constitution. It was called the 
*^ department of foreign affiurs," and the chief officer was en* 
tided the ^secretary of the department of foreign affiiin*'' 
By the act of 1789, it was denominated the ^ department of 
•state^" and the principal officer therein* the ^ secretary of 
state." 

niiBgimrd IB neeeaary? $496.WhatofficerB«r8raineTiU»byiiiqwMli« 
neiit? 
§497. IVhat Mudliaiy ezeeative departments are then? §496. 
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§ 499* The secretary rfttate performs sudi dutios as are 

committed to him by the president, relating to foreign ititer- 
course, and to public ministers and consuls ; or to negotia- 
tions with foreign powers ; to memorieds and other applica- 
tions from foreign ministers or other foreigners ; or to such 
other matters as shall be assigned to his department by the 
president. Through this officer, the views of the executive 
are officially expressed, and instructions given to diplomatic 
officers. Hence he is sometimes called the diplomatic 
agent. Diplomacy means the power or forms of negotia- 
tion ; or, the customs, rules, and privileges of ambassadors 
and other representatives at foreign courts. 

§ 500. The secretary ff state keeps the seal of the United 
States ; he makes out, records, and seals all civil commis« 
sioDfl to officers appointed by the president, by and with the 
advice and consent of the senate, or by the president* He 
causes the laws, and all treaties ratified by the government^ 
to be published in the newspapers designated foe that pur- 
pose in the several states aini territori^. He causes to h& 
published, at the dose of every session, the necessary num- 
ber (formerly eleven thousand copies) of the acts of con- 
gress to be distributed among the officers of the general gov. 
eminent, and among the several states. (^ 250.) There are 
other duties, of a similar nature, which devolve upon this 
officer* The patent office is connected with thisf^epartmeat. 
The secretary of state employs a chief clerk^ and a number 
of subordinate clerks, whose compensation is fixed by law^' 
The salary of the secretary of state is 90,000 a year, of the 
chief clerk 92,000. 

^601. The departmeni (f the treasury eiastedxmdBTdsSkr^ 
ent forms, during the confederation, and for many years after 
the adoption of the constitution. It received its present or- 
ganization by the act of March, 1817. The officers of this 
departmmit are, a secretary, who is the head of the depart- 
ment, two comptrollers, five auditors, a treasurer, a register, 
and a commissioner of the land office ; each of whom is al- 
lowed one chief clerk, and such additional clerks as the bo- * 
siness of their respective offices renders necessary. 

■ I I I . I I < ' l ■ I I I ■ , I i M 

When wu the state depflttment edtal^tished ? § 499," 500. What aie. 
the dutieci of the secretary of sUte? WhiX'wdiplomaey? §501. When, 
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§ 502. The secretary of the treasury prepares and lays be- 
fore congress, at the commencement of every session, a re- 
port c^ the finances, containing a statement of the public 
revenue and expenditure during the past year, the value of 
the imports and exports for the same period, and estimates 
of the revenue and expenditures for succeeding years, and 
plans for improving the revenues. He also makes, annual, 
ly, a statement of appropriations of money, and of sums re- 
maining in the treasury. He superintends the collection of 
the revenue, and provides for building and keeping in repair 
the light houses, beacons, buoys, and public piers ; and per- 
forms such other duties as appertain to his office. His sal- 
ary is $6,000 a year. 

§ 503. The business of the comptrollers and auditors re- 
lates chiefly to examining and settling the public accounts, 
and to the recovery of debts due to the United States* The 
treasurer receives and keeps the money of the United States^ 
and pays out the same on warrants drawn by the secretary 
of the treasury; and on the third day of every session, lays 
befoire congress copies of all accounts settled with the comp- 
troller, and a true account of the state of the treasury. The 
register annually prepares statistical accounts of the com- 
merce of the United States with foreign countries for the pre- 
ceding year, to be laid by the secretary of the treasury be- 
^re congress at every session. Such accounts state 'the 
gockis imported and exported, and the navigation employed 
in the foreign trade. The commissioner of Oie land office su- 
perintends and performs such acts as relate to lands pat- 
ented or granted by the United Spates. No person holding 
an office in this branch of the department, is allowed to have 
any interest in the purchase of any public land ; nor may 
he take any fee or emolument for negotiating or transacting 
the business of the office, other than his salary. The salary 
of the first comptroller is 93,500 ; the salaries of the other 
comptroller, auditors, treasurer and register, each $3,000 ; 

of the chief clerk of each, $1,700 ;' of the commissioner of 
■ ■■'■■' • 

was the treasury department ettabliahed 7 (See § 168i) When re- 
cnrgafiized 7 What are its officers ? § 502. What are tjie duties oCtho 
secretary ? His salary ?. § 503. What are the duties of the compk 
troUers and auditory ? The treastirer ? The register ? The conMnis, 
iMer of the Und office ? What are their respective salaries ? f 504. 
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the lande office, 93,000 ; of the hoU^rioT officers of the sam^, 
from 91,500 to 02,000 each. 

§ 504. The laws regulating the treasury department, 
/prescribe the manner of Keeping, settling, and collecting the 
public accounts. In cases of insolvency, debts due the 
United States on revenue bonds, must be first satisfied. 
The United States cannot be sued. A creditor who is re- 
fused payment must apply to congress. 

§ 505. The secretary of the tear department performs 
such duties as relate to military commissions, or to the land 
force3, and warlike stores of the United States ; and to such 
other matters respecting military or Indian affairs, as shall 
be assigned to his department. He is required to make an 
annual statement to congress of the expenditure and appli- 
cation of moneys drawn from the treasury for his depart- 
ment, and to make such suggestions to congress relative to 
the condition of his department as he shall think proper* 
His salary is 96,000 a year. The chief clerk receives 
92,000. The heads of the several slib.departments receive, 
some 92,500, others 93,000 ; and their chief clerks from 
91,150 to 91,700 each. 

6 506. In this department is transacted the business re- 
lating to military pensions. A pensioru {s a yearly allow- 
ance t9 a persoa by the government, in consideration of past 
services. Laws have existed from the first organization of 
the government, granting pensions to persons disabled in 
the war of the revolution, in such manner as to render them 
unable to procure a subsistence by manual labor. Afler 
the close of the late war, persons were added to the pension 
list, who had been disabled by wounds while in the service 
during the late war. Pensions were also allowed, by the 
tilct of 1818, to al) the soldiers of the revolution who bad 
served nine months or longer in such war, and who were 
in necessitous circumstances. By the act of 1832, the 
|)e|ision list was so extended as to include all who had 
served in the army and navy, during the war of the revolu- 
tion, for at least six months. 

l¥hat proviflioii respecting crediton and insolvent debtors ? { 505. 
What are tli6 duties of the secietaiv of war 7 His salary 7 Salaries 
ol ths subordinate officers 7 } 506. What is a jfenMon? Whatbw 
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§ 5Q7. The secretary of the department qf" the navyt eie« 
cutes die orders of the president, relating to the procure-, 
ment of naval stores and materials, and the armament^ 
equipment, and employment of vessels of war, and all other 
matters pertaining to the naval establishment. Three of* 
ficers are appointed by the president and senate, who con* 
stitute a hoard 'of commissioners for the navy, and who 
discharge the ministerial duties of the office of the secre- 
tary, and furnish all estimates of expenditures which the 
several branches of the service may require. The secretary 
of the navy receives for his salary $6,000 ; chief clerk,. 
$2,000; three commissioners, each $3,500; a secretary, 
$2,000 ; and a chief clerk, $1,600. 

§ 508. The act of 1780 provides for the appointment of 
a meet person, learned in the law, to act. as attorney general 
of the United States, who shall be sworn to execute faith- 
fully the duties of his office. His duty is to prosecute and 
conduct all suits in the supreme court, in which the United 
States shall be concerned, and give his advice upon ques- 
tions of law, when required by the president, or when re. 
quested by the heads of any of the departments. His 
«Jary is $4,000 a yean 

Ministers at foreign courts, and consuls, are also con- 
sidered executive officers. Their duties have been described. 
(§ 48a-485.) 



CHAFfER XXV. 



Judicial Department, — Organization and Powers of the 

several Courts. 

§ 509. " The judicial power of the United States shall be 
** vested in one supreme court, and in such inferior courts, 
<* as the congress may, from time to time, ordain and estab- 

been provided by the pennon laws ? $ 507. What are the dtttlet 0t 
theseeretuyef thoBETyf Of the other officen ? ^ 508. \V3iat in 
the dutiee of the attorney ^eiiieral 7 His salary 7 
i 509. In what cpurte w the judicial power ifcsUdl How it the 
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* lish. The judges of both the supreme and inferior courts, 
" shall hold Uieir offices during good- behavior ; and shall, 

* at stated times, receive foi^ their services a compensation, 
^ which shall not be diminished during their continuance in 
•* office.**— 4r«. 3, seel. 

§ 510. The necessity of a judicial department, and the 
general prin6iples and organisation of the judiciary system, 
have been noticed. (§93-106.) Under the confederation, 
this department was wanting in the general government. 
If it be necessary that there should be a judicial power, 
separate from the legislative and executive powers, it is 
equally necessary that the former should be co-extensive 
with the latter. If there be a national legislature and a 
national executive, there ought also to be a national judicial 
tribunal to judge of and interpret the laws made and exe* 
cuted. It would not, perhaps, be less improper to commit 
the power of making and executing laws for the union to 
the legislatures and executives of the several states, than to 
give the state courts jurisdiction in cases arising under the 
laws of the United States. What would be decided to be 
a violation 6f law or the constitution by a court of one state, 
might receive an adverse decision by that of another state* 
Hence the necessity of a national judiciary, to ensure a 
uniform interpretation of the laws and constitution. 

§ 511, The institution of inferior courts is left to the 
discretion of congress. Their establishment, however, was 
contemplated ; being designed to preclude the necessity and 
inconvenience of having recourse to the supreme court in 
every case of national jurisdiction. 

§ 512. ** The judicial power shall extend to all cases, in 
** law Guid equity, arising under this constitution, the laws 
*< of the United States, and treaties made, or which shall be 
'< made, under their authority ; to all cases affecting ambas- 
^ sadors, other public ministers, and consuls ; to all cases 
** of admiralty and maritime jurisdiction ; to controversies 
" to which the United States shall be a party ; to contro. 
^' versies between two or more states ; between a state md 
' " ■ " ■' ■ ' 1 1 ■ . 11 i I — 

oon^ieBMition of the judges regulated i 4 ^1^< ^^7 i* * natkail 
jodioiait neeesnuy? §M1. Wfamt ii the mo-of inferior ooarto? 
f 512. To whttcasoi doe* the judicial power extend 7 f 513. Wlij 



^ citizeBS of another state ; between citizens of different 
*f states; between citizens of the same state claiming lands 
* under grants of (fifferent states ; and between a state or 
** a citizen thereof, and foreign states, citisiens, or subjects-"— 
Art, Sysec, 2, c/. 1. 

§ 513. The cases here enumerated, are either those which 
are exclusively national in their character, or those in which 
a state or its citizens are at issue with another state or its 
citizens. It would therefore be highly improper to give to 
the state courts cognizance of such cases. 

§ 514. ** In all cases affecting ambassadors, other public 
** ministers, and consuls^ and those in which a state shdl be 
" a party, the supreme court shall have original jurisdiction. 
** In all the other cases before mentioned, the supreme court 
** shall have appellate jurisdiction, both as to law and fact, 
" with such exceptions, and under such regulations, as the 
** congress shall make." — Art. 3, sec. 2, cL 2. 

^ 515. By original jurisdiction is meant, that a suit may 
originate f or commence, in this court. The grant of original 
jurisdiction to this court does not imply, however, that it has 
exclusive jurisdiction. If a ccise has been tried in an infe- 
rior court, and a party be not satisfied with the decision of 
the court, such party may appeal to the supreme court for 
trial and adjudication. In such trial, this court is said to 
have appeUaie jurisdiction. It has original jurisdiction in no 
other cases than those mentioned in the constitution. Its 
priecipal business is to re-judge cases that are brought from 
the circuit courts. 

§ 516. When the constitution or laws of the United 
States come in question, in the highest court in a state, and 
are there judged of, a writ of error may be brought, where- 
by a case is transferred to the supreme court ; and the de- 
cision of the state court may be approved or reversed. By 
writ of error, nothing is removed for re-examination but the 
law in the case ; by appeal, the whole cause is entirely re- 
moved, and all the facts are submitted for a rehearing. 
Thus, all laws of the union may be finally judged of by one 
tribunal, and receive a uniform interpretation. 

should not stAte courti try sueh cases? {515. What !b wigin^i 
jurMiictioii ? Appillate jvaiadietim ? $ 516. Whsf ti the dlffbrencd 
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§ 517. The organization of the judiciary was prorided 
for by the act of 24th of September, 1789. By this act 
were constituted the supreme court, and courts of inferior 
grade, called circuit courts, and district courts. The «u- 
preme court consisted of a chief justice, and six associate 
justices. The number of the latter has been recently in- 
creased to eight. This court holds annually, at the city 
of Washington, one session, commencing on the second 
Monday of January, The session usually continues about 
eight Weeks. 

§ 518. The tJnited States are divided into nine circuits, 
in each of which two courts are held annually. The nine 
judges of the supreme court are so located as to bring one 
of them in each of the several circuits. A circuit court is 
composed of the judge of the supreme court residing within 
his circuit, and the judge of the United States' district court 
of the district in which such circuit court shall be held, 

^ 519. This court tries causes between citizens of dif- 
ferent states, between aliens and citizens, and those wlierein 
the United States are a party. It also tries some cases in 
appeal from the district courts. It tries matters relating to 
ai&irs on the high seas. It tries all felonies punishable with 
death, as piracies, murders in forts and arsenals, and other 
territory ceded by the states to the general government for 
national uses, and on board ships of war in time of peace, 
find when not within the body of a county, or within a ' 
harbor. It has a grand jury and a petit jury. 

§ 590. District courts are the lowest national courts in 
the United States. Every state constitutes sit least one dis. 
trict, a^d some of the largest states, two. In each of these 
is a district judge^ who has jurisdiction in cases arising under 
the laws made for the collection of duties ; and in cases of 

genalties and forfeitures under the laws of the United 
tatesi ; and of crimes of inferior grade against the laws 
of the United States, committed on land and sea. In every 
district there is a district attomej/, who institutes suits for 



in vflbot between a writ of enoi and appeal 7 ^ 517. When was the 
indioiary organized 7 UowistlteBapiemje^coaitconstitated? ^518. 
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thjB United States, aod condocta prosecutions and triala oit 
indictment : and there is a marshal pf the district whose 
duties are similar to those of a sherifT. These courts hold 
nnnuaDy four stated terms. This court has, in some cases, 
a jury. 

The salary of the chief justice of the supreme court i$ 
95,000 ; of the associate judges, 84,500 each. . 

§ 521. ^The trial of all crimes, except in cases of im- 
^ peachment, shall be by jury ; and such trial shall be held 
^ in the state where the said crimes shall have been com. 
** mitted : but when not committed within any state, the 
** trial shall be at such place or places as the congress may 
** by law have directed." — Art, 3, sec, 2, cL 3. 

) 522. The importance of the institution of trial by jury 
as a safeguard to liberty, the manner in which juries are 
ooHstituted, and their agency ii) trials, have been stated. 
(§ 120-126.) The right of trial by jury was esteemed by 
the colonists as one of the most valuable privileges enjoyed 
under the British constitution ; and the infringement of this 
right constituted one of the grievances enumerated in the 
declaration of independence, which were alleged to justify 
the revolution. As might have been expected, therefore, 
the framers of the cbnstitution failed not to secure this in* 
valuable privilege, by express provision. 

§ 523. The silence of the above clause in respect to civil 
cases, w$u3 by some supposed to iinply that this right was 
secured only in cases of crime. Therefore, to place the 
questiorf beyond cavil or doubt, an amendment was subse* 
quendy added to the constitution, which expressly guaranties 
the right in all civil suits, when the value in controversy shall 
exceed twenty dollars. 

§ 524. It is also provided that the trial shall be held in 
the state in which the crime ^hall have been committed.^ 
This is intended to secure the trial of the accused amone 
Ins friends and acquaintances ; for it is not to be supposed 

their jnritdSction t tVhat aire the f&Iaries of the judges of the supreme 
matt? § 531. What provision ddes the constitution make concenu 
inf the trial of all crimes ? ^ 522. How did the colonists regard the 
right of trial by jury ? § 523. Js this right enjoyed in cases of orime 
my? $ 534. Why must the trial be ia the sUte in which the crime 
VIS eommitted ? 
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that strangers will feel an equal Concern in his case/ Alsc^ 
the inconvenience and expense of att^iding trial in a distant 
plaee, might deprive him of the henefit of an important 
witn^ss^ As crimes may he committed in territories beyond 
the limit3 of a state, or upon the high seas, it is necessary 
that congress should have power to provide for the trial in 
suah cases. 



CHAPTER XXVI, 
Treason, . 



§ 535. ^'Tr£A30N against the United States^ shall con^ 
•* sist Only ia levying war against them, or in adhering to 

* Uieir enemies, giving them ai(i and comfort. No person 

* shall be convicted of treason, unless on the testimony of 
*ltwo witnesses to the saipe overt act, or on .confession in 

"open oourt."'^4^' 3» *^<^' ^> ^* h . 

§ 526. A general proneness to construe crimes of a less 

aggravated character into acts of treason, rendered it 

proper that the constitution should define the crime. The 

term, ** levying war," is adopted from the EingUsh statute of 

treasons, and has that sense in the constitution whi6h it was 

understood to have in the English statute. An assemblage 

of men fbr a treasonable purpose, such as war ag^mst the 

gpvernment, or a revolution of any of its territories, and in 

a condition to make such war, constitutes a levying of 

war. .V 

§ 527. War can be levied only by the erpployment of 

force ; troops must be embodied ; meg must . be openly 

raised ; but neither arms nor the actual application of force 

to the object, are indispensably requisite. To march in 

arms with a- fprce marshalled and arrayed, committing 

acts of violence, in order to compel the tesignation of a 

^ 525. In what doeBJtreason qonsist? What is neeeasary to eon. 
viet of treason 1 § 526. Why is the constitution made to defiae 
trpUMm? What ii leyying^ war? §527. How only oan ww lia 



JffisMk eltlac&tf thereby to render ineffective an act of con* 
gressy is high treasom When war is levied, all who per* 
form a part, however remote frotn the scene o^ action^ 
being leagued in the conspifacy, contmit treason* If one 
advise or comDEiand an overt act of treason, he is guilty 
accessarily. A mere conspiracy to levy war is nqt treason* 
A secret, unartiieci meeting of conspirators, not in force, 
nor in warlike form, though Met for a treasonable purpose^ 
is not treason ; but these offences are high mlsdemeanorsi 

§ 528. The Constitution, with equal propriety, prescribe, 
the proof requisite for conviction of treason. No evidence, 
less than the testimony of two credible witnesses pught to > 
be deemed sufficient to convict of a crime which deprives 
a person of life. 

§ 529. ** The congress shall have power to declare the 
*^ punishment of treason { but no. attainder of treason shall^ 
** work corruption of blood, or forfeiture, except during the 
« life of the pffeoder."— 4r<. 3* se^. 3, cL ± 

§ 53D. Congress, in pursuance of the power here granted^ 
has. declared the punishment of treason to be death by hang* 
ing ; thus abolishing the barbarous modes of punishment, and 
cruel tortures, which were in former ages inflicted Upon 
persons convicted of this crime* 

§ 531. AUttinder litelrally signifies a staining, or cdrriip. 
tion. It here means a judgment or sentence against an 
offei^der. Cdrrupthli ijf blood by the common law of Eng- 
land, signifies, the loss of inheritable qualities. A person 
attainted of felony, forfeits hts estate ; and he can neither 
ml^erit lands froni his ancestors, nor transmit theit) to his 
heirs. This practice} so unreasonable, and so Ut^ust to the 
innocent relatives of an offender, has been abolished by the 
constitujtion ; and congress, in the exercise of its Constitu* 
lional power, has declared., that " no conviction or judgment 
shall work corruption of blooci, or aiijf forfeittite of estate ;** 
so that the forfeiture may be omitted, even during the life 
of the offender. 

levied ? What ebe does tteason comprehend ? 1 529. What prohi. 
Iiitioii is laid upon the punishnieiit of treason t { 530. What punish- 
ttent has eongiess designated 7 ^ 531. What is atUrinierT Uortup- 
titeoTVlood? Isthispraotised in the United States 7 
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CHAPTER XXVII. 

EfeicA of SState Becords-^Prwikgeg of CitixeM — ArreH of 
Fugitives — Adrmsian of States^-'Disposai ofFubUc Ptap* 
erty — Guaraniy of Republican Gbvemmenif 4^.9 to ^ 
States. 

§ 532. *^ Full faith and credit shall be given in each state 
** to the public acts, records, and judicial prbceedifigs of every 
•* other state. And the congress may, by general laws, pre- 
^ scribe the manner in which such acts, records, and pro* 
** ceedings shall be proved, and the effect thereof." — Art^ 
4, sec. X. 

§ 533. This clause is intended to secure justice to pe!^ot» 
in cases of removal into other states. A person, against 
whom a judgment may have been obtained by due process 
of law, might remove with his property into another stote^ 
where, in consequence of the remoteness of his residence, or 
the death or removal of material witnesses, he would be pla- 
ced beyond the reach of justice by & new trial. It was ne« 
cessary, therefore, that the records of the court in which th6 
judgment was had, should be received in evidence, and have 
full credit in every court within the United States. A cer« 
tificate under seal of the clerk of a court of record, may be 
transmitted to any state in the union ; wherever the same 
sliall be received, it shall be deemed evidence of the facts 
therein stated. 

§ 534. ** The cHizens'of each state shall be entitled to all ^ 
** privileges and immunities of citizens in the several states."^ 
— ilri. 4, sec. 2, cI. I. 

§ 535. This clause prohibits the states from enacting lawa 
bestowing upon their own native citizens political and civil 
privileges which could not' be enjoyed by those who were the 
natives of other states : or laws which should give privileges 
to citizens of some states in preference to those of other 
states. • It does not, however, prohibit a state from enactiDg 

^■^■"■»— ^-^^■»^'^*» III - I ^— ^— ^.— i^.^— _— »— — ^ 

■ § 598^ 589% Why is the proviakA neeeflsaiVt eoneerniiiff the eifeel 
of public reconb in otliec skates 7 §534,535. What is Ibe object iof 
the clMsd iecmiDK to the dlisena of one stale thepriYU^geiof etfSseM 
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§636. ^ A person charged in any ^tate witl;^ tre«sjQq» 
^ felony^ or other 'criine». who s^\ fleo from justices and he 
*' Ibuod in another 9tate» ahaU*. .on: demand of thee^ec^utivv 
^' a^uthorky of th^ state from which be fled, be delivered up» 
'^ to be removed to the statue having jurisdiction of the crime/' 
'^ArL If^ 9ec. % cl, % 

§ 537» Without soeh authority (or th^ apprehensi^ of 
criminals,, the most atrocious crimes might be committed 
irith impuBtiy^ as the.perp<»tratQrs,iaafight easSy effect their 
escape, and take shelter in an adjacent istfOe.. 

§ 538. ^ No person held to service or labor in one st^^ 
'<* nndef the laws thereof esoaping Into another, shall, in ctiiii* 
f* sequence of any law or reguiaUon therc»n» be disohargi^ 
'^ fia» such service or labor,, but shaU be delivered up on 
!^ cUmn of th^ pai^ to whom such^aervice or labpr. may be 
* xhie."— ill*. 1, ^c. a» cl 8. 

^ 5d9. This idauae was desigf^ed to enable slaveholderf 
to redaun slaves who should escape into states in whieh 
slavery is not allowed. This they oouldnot do before the 
o(Mastiti«don was adopted. A ^ve escaping into a npn* 
slai^eholding state, b^ame ir^Oi In consenting to thjs jclause^ 
mai^ members of the convention sacrificed their .own ft^U 
ing% 4md sorrendered their own better jud^e^nt to the in- 
leftists of the sou^wm states. And k is believed this con- 
cession on the part of the free statics Iws not «^ little aided ia 
jstr^q^eaiBg the ^tem of ^very kk the United 8t^i^, 

§ 9<I0. The faaiUty with which slayes are at present re- 

dftimed, has kd to great abuses. As slaves ^re <)eliv»sed ' 

1^ i&< many states, inter the hands of daiioaants* on ^^ry 

fliigfat (Nsoof, eases have occured in whiqh free colored men 

have been.anested, and, on testknony ainoufitkig;Scarcely to 

a well founded suspieioo, have be^ stirrend^red to kfdnaf^ 

perSy by whom tfa^ have b^n spld into pejFpBtualbQndi^ 

,'..''' » , ■ ' ' ' 

t -^ — ^^^—^ — -, ..-^ — ■ . ■ , ■ — . 

In the several states 1 § 536. What pravfedon if made P/i vnteaKSng 
l^tim criminiUs? § 587. ^Vfhy ici it yeeews^? f iW. How #» 
ftMtive^avesreelainsdT ^539. For what pwiisw wis tbie 9^«vii. 
ioSigMls? ^540^ Wfaatab^iahsstliialfd.to? ^da. ll9Waxe>tfca 
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To pferent abases of itris kitid, it is deemed-e^^pedient ftiEt: 
the r%hl of trkil by juiy should be granted to every penoo 
claimed as a slave, to edObrd him a fair opportwiity of esteb* 
lishing his freedom. 

§ 541. ** New states may be admitted by the congress into 
^ this union ; but no new state shall be formed or erected 
** within the jurisdiction of any other state ; nor any state be 
^ formed by the junction of two or more states, or fmrts of 
*' states, without the consent of the legislatures of the states 
^ concerned as trelltis of the congfeas."— ilrt 4, sec. 3^ 
cLl. 

§ 542. This provision Was deemed necessary in view of 
the large extent of national territory possessed by the Uni' 
ted States, and of the inconvenient size of some of the states 
then existing. Under this power, the number of the states 
has been doubled, thirteen new states having been added tp 
the or^nal thirteen ; four of which, Vermont, Kentocky, 
Tennessee, and 'Maine, have been formed from the old states, 
and the remaining nine, from the terntorial possessions of 
the United States. The propriety of requiring the consent 
bf the state legislatures and of congress, in the cases menv 
tioned, is readUy perceived. - ■-■ ■ 

§ 543; ** The congress shall have power to dispose o( aad 
^ rnake all needful rules and regulations respecting the ter*. 
^ ritory or other property belonging to the United States; 
*^ and nothing in this constitution shsJl be so construed as to- 
** prejudice any claims cf the United States, ot g€ any . par- 
** ticular state."— ilfi. 4, «ec. 3, ch 2. 

^ d44. The right of th^ general government to exercise 
authoiity over its own possessions, would seem scarcely to 
admit of doubt ; but this pOwer under the confederation had 
been questioned ; and an express grant of such* power was 
'therefore inserted in the constitution. As the people within 
such territory neither possess the right of self-govemmentr 
nor are subject to the laws of any stat^ congress ought to 
have power to make laws for their government. 
. § 545. ^ The United States shall guaranty to every state 

ftdmindoii and totratMimt of Jiew states restricted 7 ^ 542. Why was 
thte pnmmon necemirj ? ^ 543. How is the pabHc property dispoied 
•«f? $ 544^ Why i« the power to diqiose of it given to coiigroii? 



«* in Aifl Qmn a repubficaa ferm rf govemmmlt, uid sfaJV 
** protect each of them against invasion $ ^nd, oa appUeatioR 
** of the 4ei^lature, oro€ the executhre, (when the legislature 
^ canaM b^ convened,) against domestic violence."— ilrt'4y! 
see* 4* ^ 

§ 54#. The states have a natural ckiim to the protectioa 
of the geneital g^erntnent against any «ttofnpts that might 
be mBie to-ehange their forms of gavemment ; and dso 
against invasion from aforoad, and insurvections within theit. 
owti'bovders^ especially as they: had surrendered to the gen* 
eral government the right of keeping a standing force fof 
their defence/ A state may make^any alteratbn in its oo]l» 
* ititat£e>n'that ^i»hall not change its republican form. 
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: CHAPTER l^XVIII. 

Praviskmjbr Amendments — Assumption af the PvhUc Deht 
^^Supremiey qfthe Constiiution — ^OotjU and Tests — Eatu 

§ 547« >f Thb congress, whenever two thirds of botbhouses^ 
^. shall deem it i^cessa^^ shall. propose amendments to this 
'^^constitution, 'Or, on application of the legislatures of two 
^ thirds of the seve^^al states, shall call a convention for pro-, 
<* posing amendments, which, in either case, shall be valid, 
*^ to all intent^ and purposes^as part of this constitution, when 
"ratified by the legislatures of three fourths of the several. 
** staters, or by. convections in three fourths thereof, as the 
** one or the other mode of ratification may be proposed by 
" the Qongress ; provided that no amendment which may be 
** made prior to the. year one thousand ^ight hundreicl apd.. 
*' eight, shall in any manner affept the first and fourth citruses 
^ of the ninth section of the first article } imd that np state,' 



^ 545. What do the United States foiuruity to the states 7 $ 1^6. Why 
ifi thw gaaxanty nee^ssaiy 2 , 
i 547. How are ajuendineats to be propoeed and ratified 7 i 546. 



'^wSt^1It teeottsent, siiaU be deprived of - its. e<}!Ettii ml* 
*f firage in the senate. "~*ilrf. 6. 

^ SL8« It was {HPesumed by the fraiaejra <tf the constiltt- 
tion, that, notwithatandioff the care with which it had been 
prepared, experience would discover it to be impeHect ; or 
thsiy h»w weU soevinr it might, at the^t tinier serve .lh& per- 
jHxsee of goremment, time and change of circuBistaiices 
would render some alterations necessary. It was requisite, 
therefiOTei that some mode of aineiidiAg it fthouM be pro- 
'vided. But, lest the goTemment shotthl beeome unstable 
fiom too frequent alterations,^ modes of amendment were 
adopted which are calculated to guard against. anv altera- 
tion that is not necessary to remedy some palpable djefeet 
or inconvenience. 

$ 549. The power to amend the constitution does not ex- 
tend to every provision. No amendm«at might affect those 
clauses which secured the right to import slaves until the 
year 1808, and prescribed the mode of apportioning taxes; 
nor that which guaranties to each state an equality in the 
senate. Since the adoption of the constitution, amendments 
or additions have been, at three difi^ent times, proposed by 
congress, and ratified by the states. (4 9d2y 684, ^85,) 

^ 550, Frequent attempts have been made, within a few 
years past, to propose amendments to the constitution ; but, 
from the veneration in which the people hold this instrument, 
and from their jealousy of any attempts to change a form of . 
government under which they have' efajoyed unexampled 
prosperity, these attempts have proved unsuccessful. The 
people seem disposed to endure some triflrrig inconveniences, 
rathelr than to couhtehance a spirit of innovation, which, if 
encouraged, may in time produce a change in the fdndamen- 
tal principles of the government. Of the twelve articles 
styled • amendments,* which have been incorporated into the 
constitution since its adoption, none but the last, (chan^ng 
the mode of electing president and vice president,) repeals or 
makes void any part of the constitution originally adopted. 

^ 551. By providing that amendments shall not even be 

Why WM thitprovinoii deemed necotwry 7 § 549. May any part of tha 
dttuftitation be alleredT $ 550. What iiatf baan the reAult oi lata «u 
tenpta to amend T ^ 551. How ia the canititatkui ffawdnd aaamtl 
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p^pos^ to^he people; but by two thirds of botb hous^ of 
congress, and that a convention for proposing amendmeBts . 
shim not be called by congress, until requested to do> so by 
the legislatures of two thirdsof the states; and by providing 
farther, that, before amendments thus proposed shall b^ 
valid, they most be ratified either by the legi^atures ol 
three' fourths of the states, or by conventions or delegates 
chosen by the people of three fourths of the States; th&coh^ 
stituticm seems to be effectually guarded against unneces* 
sary amendments or mutilations. The approval of the pre* 
sident is not required to a proposition by congress for sa 
amendment of the constitutiotj. 
^ 6Ss^<. "AH debts contracted, and engagements entered 
into, before the adoption of this constitution, shall be as 
valid agamst^ the United States under this constitution,' 
** as under the confederation." — Art^^yd.l, 

\ 553, This clause recognizes the justice of the claims 
then existing against the government, and the moral obli* 
gatioii it was under to pay the debts which had been- con« 
tracted, to* carry oh the wax of independence. Indeed, one 
of the ends to be attained by a change of government, was 
some efiectual provision for ftilfilhng the engagements of 
the nation previously entered into, and to which the puUie 
faith had been pledged in the articles of confederation. It 
was ^Isa intended to allay the fears of public creditors, who 
apprehended that a change of government would release 
the nation from its obligations. 

§ 554. "This constitution, and the laws of the United 
" -States which shall be made in pursuance thereof; and all 
" treaties made, or which shall be made, under the autho- 
"rity of the United Slates, shall be the supreme law of 
" the land ; and the judges in every state shall be bound 
" thereby) any thing in the constitution or laws of any state 
" to the contrary notwithstanding*" — Art. 6, cZ. 2. 

^ 556. If the states were to regard their own laws as su- 
preme, nothing would have been gained by union* In fact| 
the very idea of union forbids such a supposition. It was th« 

needless alterations ? $ 552. What debt« were assumed bf the cob- 
stUation? $ 553. What wei9 the objects of this dmiset $ 554. What 
IB the; supreme law o^ the l^nd? § 555. Why is this provkibn neoe«« 
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want of niipteiAiwty in the general gdve^mnent iladeit ths «od« 
federation, tiiat, more than any other consideration^ caBed 
ibr a remedy. If the constitution or lawsi^f each ^tate were 
supreme in such states the coastitii^on of the United Slates 
eoiuld 'have no binding force, and these woiikl be at thepirss- 
ent tiine, no less than twenty^ix supreme govemmenls in the 
mdm^ which is an absurdity. All laws, thenel(»re« whether 
•f the general government, or of the state govemmeBtSy can 
have no validity afler they shall hav^ been pronounced by the 
sopieme court of the nation to be rispognaat to the eoDstitu* 
lion of the United States. 

^ 556. ^ The senators and ^preaentatives before men* 
^tRNied, and the members of the several state le^aflatuces, 
^ and all executive and judicial officers, both of the United 
**- Stated and of the several states, shall be boond by oath or 
^ affirmation, to support this censtilutkm ; hut no religious- 
^.test shall ever be required as a qualifieation to any office 
** or public trudt under the United States. "•--<ilr^. 6, c/. 3. 

§ d67« The nature of an oath has been explained in an- 
other place. (^ 474.) The propriety of thins binding the 
coQScienoe of a public officer has ever bera esteemed neces*^ 
sary lo secure fidelity to official trusts.^ Oaths' ought not, 
however, to be used on trivial occasions, as their frequency 
tends to weaken a sense of their obligation. 

§ 558. Religious tests are, however, properly prohibited. 
Test here m^ans an oath or declaration m favor of or against 
certain religious opinions, as a qualifioation for office* In 
Ei^land, ^11 officers, civil and military, were obliged to tnake 
a dtelaration against transubstantiation, and assent to the 
doctrines, or conform to the rules of the established church, 
before they could enter upon their official duties. Suob a 
teat 'i» inconsistent with the principles of religious liberty: 
and as perfect freedom in matters of religbn was the main 
object sought by our puri^ fathers in their emiffration to 
this country, it is not strange that their immediate descend. 
lAjta should fi>rbid the introduction of religious tests into their 
tdiim of governments 



Wttti f 556. What ofteen aro reqaired to take w&m of «4B^r 
( So7. What effeet are they deaigned to have ? § 558. What fa « ^kIi 
tesit Why ii it improper? i 559. How many atataa wen ra- 
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** shall be sufficient for the efltablishment of this coostifiitioii 
** between the stales so ratifying the mme.^'-^Art; 7. 

f 660. The eonstkatkm bears date the 17th day of Se]>- 
teiiiber, 1787^ and is signed by ^^Geobgb WjommoTOtfr 
Pnsidmit^ alid depnty frCNOi Yirginiat" and one delegate o^ 
iiKxre from each of the thirteen statesy except Rhode Island^ 
which was not represented. On the 2d day of July, 1788, 
the ratification of Nevr Hampshire, the ninth state, was tem< 
ceived by congress. On the 14th of the same month, con^ 
gr&m adopted a resolution appointing the first Wednesday^ 
of Jamiftry, 178ft, for choositig presidential electors jn the 
several states, and the first Wednesday of February fi>r the- 
efedoJrs to meet-in their respeetive states for the election c^ 
preskient. On Wednesday the 4th of March, 1789, pro. 
ceedings coidinieBced under the constitution. On tiie 30th 
of Apnl, George< Washington, having been mianimoufidy 
elected, was inaugurated as president of the United States. 

J 561; The ratifications of North Carolina and Rhode IsU 
were not received by^fongress until the following year. 
The rat^teatioB of ^e former was received in Januar}'. 
1790; that of the latter in June of the same year. • . ■ " ■ 



CHAPTER XXIX. 

* ■ I * ' * 

Amendments to tJie Constitution. 

^ 562. The conventions of several of the states having. 
At Uie time of their adopting the constitutien, expressed a de- 
sii^ in ordej to prevent misconstruction or abuse of its pow- 
ers, that additional declaratory and restrictive clauses should 
be added, congress, at the session begun and held in the city 
of New York, on the 4th of March, 1789, proposed to the 
II — ■ I I ■ ■ ■ I ■ I I « 

quired to ratify the constitution ? § 560, 561. What is the date of the 

eonrtittrtlBii? Whon rstifiBd? When did tfate go ? rtwiM tt midtr it 

«kiMD|0n6e ? ' 

4&G8^ Whish of t]» sbm&^imiiIb Wciefot nuUU t 4 503. 



le^slattties of tke several states Wek^mmstAtmAMfOtAj 
ten of which (the ten first following) were adopted, 

§ 563. '^ Congress shall make no law respecting the es« 
^•tablishment of religion, or prohibiting the free ex^rcase 
*^ thereof;* or abridging the freedom ^of speech,, or ef the 
" press ; or the right of the people peaceably to aa«i«acible» 
^ and tO' petition the government km redressof grievaaces." 
'^Artich 1, of AmendmemU. 

§ 564. To prevent the evild wlueh had'besen kaowd to flow 
from an alliance between tlie church and' the. state, aadlo 
secure to ail, beyond question^ the fall and free eojoyment 
of religions freedom, all interference by the government, in 
noatters of religion, abridgmg^ in any degree the rights oi 
conscience, by giving p reference to any reltgious^seot, inhere 
expressly prohibited. Both religious and civil iostitiitionS' 
are most secure, where religion derives 120 other reupjM>rt 
from government than what it receives from the protection 
of every citizen in its free exercise^ But this protectifm it 
requires; for religioas liberty Oannot exist wlv&re its free 
enjoyment is not guarantied by- la^v, > 

4 565. Freedom of speech .and of the press isi-also essen- 
tial in a free state. The most odious restrictions bad beeQ» 
in some countries, laid upon the press. It was regulated 
by prohibitions and licenses from the government. Publica- 
tions, in some instances, were not aUowed to be issued, until 
they had been approved by licenser^, fiut as such restric- 
tions are inconsistent with true freedom, the liberty of the 
press and of speech has been effectually guarded in this 
country* But no person has a right to use this liberty to 
the injury of others in their good name or estate. 

§ 566. ^ A well regulated militia being necessary to the 
" security of a free state, the right of the people to keep and 
** bear arms shall ftot be infringed."; — Art, 2. 

§ 567. To deprive the people of this right, would be noth. 
ing less than to surrender them ft) the mercy of invaders 
from abroad and tyrants at home. 

§ 568. " Nb soldier shall, in time of peace, be quartered 



18 the fint araeBdment ? $ 564, 565. What are the oljeets of this ar 
tidie ? § 566. What is the second article ? ^ 567. What is its olueet ? 
imWhtttisthethicdartielal i^O. Whatnot Jswouiedl^ the 



'^ ki any hMia wilhoiA ^ eonsanl of the oMMfv nor; m Itiro 
^*«f war* but in a mmodt to. bo pveftorAed bjr kw."— ^ 

$ 560, Okie of the giievances endured by the people of die 
cobnies, and wlii6b was made the subject of eompJaiQt td 
the British king, was the qoartemigof large bodies of armed 
troops among tfaem^ to awe them ioto-salijectiDn* This cir<» 
eumstaooe douhtlese gave rise to this provision. 

§ &70, ^ The right of the people to be secure in th^ur per* 
** 80ns» houses* papers, and efiects, against unreaeonable 
" searches and seizures, ehall not be violated ; ,and no war* 
^ rants, shall issue, but upon firobable cause* supported by 
''oath. or afficaiatioQy and particularly deseribing the {^ace 
*^ lo be searchedy and the periona or things to be seised."**-^ 
Art.4. 

^ 571. Nothing is more reasonable than that warras^ lor 
searches or seiaures should not be issued except upon ptob- 
able .cause. A ^^iiera/ authority given to an oflSeer to search 
wberesover he pleases, or to. arrest whomsoever he willi 
would ejqpose maby innocent persons tp much annoyance 
and perplexity ; and their characters might sutler from sus.^ 
pioion <^ guilt, caused by the simple fact of thdr having been 
ob)ifl»d to submit to such searched or seizures* 

§^72. ^ No person shall be held to answer ibr a capital 
** or otherwise infamous crime, unless, on a presentment or 
** indictmeat of a grand jui^, except m cases arising ie the 
^ land, or naval foroes, or m the militia when in actual ser^ 
*" vice in time of war or public danger 7 nor shall ai^ per 
** son be subjects for the same offi^nee, to be twice put in 
** jeopardy of Ufe or limb ; nor shall be compelled^ in any 
** criminal' case* to be a witness agauist himself; nor be de* 
^ prived of life, liberty, or property, without due pyrocess of 
*^ law ; npr. shaH private property be taken for public use 
** without just compeasation.'*-^ilr<. &. 

f 579» '^la idl crimiual prosecutions, Uie accused sliall 

" enjoy the ri^t to a speedy and public trial, by an irapar. 

** tial July of the state aud district wherein the eriaie shall 

** have been committed ; whidi district shall have been pre- 

• - ■ ■ ■ ■ ' ■ . " ' ■' ' " ■ ^ ■ ' ' . ' ■ ' 

faorthartiote? ^ SU. Vn^y ia tS:^ v^vitim lifdctmrnty 7 $572,573. 
Whst prhrtt^fm atfd iecorsd lo peisQiwcbsr|)ed with e^me, lyr the flfth 
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^ tiously aseertakied by laiw ; and to be ittfermed of the na« 
^ ture End cause of the accosation ; to be confrooted with 
** the witnesses against him ; to have compulsory process 
*^f6r obtaining witnesses in his favor ; and to- have the as- 
<* sistance of cOunsel^ for his defence*"— ilr<» 6. 

^ 674* The above provisions for the decurityand protec- 
tion of property and life, are Ibcmded on the principles of 
common law and common justices. Some of them haive been 
noticed in the preceding part of this work, and the others are 
so easily understood, as to need no exphtoation. That which 
scares to a person accused of crime, the assistance of comi- 
sel lor his defence has its origin inhumanity, being designed 
fbr the benelit of those who Imve nibt the means of employ, 
ing counsel for themselvesr. In such cases, Che courts as- 
sign to the accused party the necessary counsel, at the 
publie expense* . -^ . 

§ 375; ^ In suits at common law, wliere the value in con. 
** troversy shall eteeed twenty dollars, the ri^ht of trial by 
^ jdiy shall be preserved; and no feet tried by a juty shall 
*< be otherwise re-examtned in any court of the United States^ 
"'than according to the rales of the' common law." — Art 7. 

§576. ^Excessive bail shall not be reqidipe4» nor ex. 
" cessive fines imposed, nor cruel and unusual punishments 
« inflicted."— ilrt. 8. • 

§ 577. Bail is intended «s a privilege to persons arre^d 
upon a charge ofcHme^by which they nay enjoy the Uber-^ 
ty of their persons until the time of trial. (§ 1^7.) But the 
sum in which a person shall be required to give bail, may be 
fixed so high as tO' render it impossible to procure the neces- 
sary sureties ; thereby depriving the prisoner of thfe benefits 
of this privilege, and often subjecting the innocent to a long 
confinement. As the proper amount of security depends 
upon the nature and aggravation, of* the ofl^ce, it is left to 
the court to determine the sum. For the same reason, the 
precise degree of punishment to be inflicted for crimes com. 
mitted^ must be determined by the judge or court* 

§ 576^ " The enumeration, in the constitutioa, of certain 

r • . _ 
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and dixth articles ? § 575. What ii|fht » Mcured by the aereath ar. 
ticle? § 576. What is provided bv the eighth article ? ^577. What 
iitteoljedt? i578.Wtwtw demand in the nintfasiticld? §579. 
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• rig^ siodl^iiot be constiued to deay or ii$p&tngs^friimrB 
«* retained by tto ipeopW^'^Att, -9. 

^ 579. This afdcle was des^ned to remove the scruples 
of many^ whose solicitode for the rights dfthe states induced 
the illi>fi)uiHied feary that^ because^rertaia rights belooging to 
the people are enuniierated in the constitutioo^ those not ia» 
eluded m the enumeration must^ by natural infejrence^ be 
considered as given up to the general government. 

§ 580. ^The pow^ns .not delegated to the United States 
^ Ir^ the constitution, nor prohibited by it to the statesi aie 
^ reserved to the states respectivelyf • or to the people."-^— 
Art. 10. s 

§ 581. The design of this article is somewhat similar to 
that of the preceding. As the people are the original source 
of all power* and as the constitution is an instrument of 
limited powers, it follows as a consequence, that the powers 
not delegated to the general government, must remeun with 
the people or the state governments. 

§ 582. It has been observed, that, under the confederation, 
each state retained every power not " expressly delegated to 
the United States." (§ 419.) It is worthy of note, that, 
in the above article, the word ^ expressly" is omitted, in or^ 
der to give a wider latitude of construction. For if this pro. 
hibition be allowed to exclude from the general government 
all powers not granted in express terms, it will not only nuU 
lify the *' power to make all laws necessary and proper for 
carrying into execution all the powers vested by Uie consti- 
tution in the government of the United States," but it would 
strike from the statute book as unconstitutional, a great 
number of the most necessary and wholesome laws. It is 
evident, therefore, that the article will not admit such a con* 
struction. (^ 420, 421.) 

§ 583. " The judicial power of the United States shall no* 
** be construed to extend to any suit, in law or equity, com- 
" menced or prosecuted against one of the United States, by 
<* citizens of another state, or by citizens or subjects of any 
** foreign state." — Art. 11. 

• 

What is its object? § 580. What is declared in the tenth article 1 
^ 581. What is the design of this article 7 § 583. Wherein does this 
article differ from the confedemtion ? § 583. What is the subject pf 
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second session of the thiid jbaagfesaf and diAy ntified by ikm 
states. It was intended le pne^eal ihe littfai&y of a 9t8ite to 
be prosecQted by private persons, the citiaseos of other slates* 
ft 4oes not, howeiper^ pn>hibit the sapsenie oouit ifiom te^ 
isxaininyig cases brought by appoai or by writ of enor froos 
a state court. It applies only to migunal suits iigainst & 
state. 

^ Q8§. The 19th jarticie of amenteent, wUdi <shai^ged 
tiie fnode of electing the president and vioe presideak, was 
proposed at the 'first session of the eighth coagvess. It will 
be found in its appropriate plaoe, in the 2d article of thp 
cottstitnticNi. (^ 461.) 

I ■ ■ ■ ■ ■ ■ ■ ' ■ ■ ■' ■ ■ »l ■ I • I I ■!! !!■ I ] > I .L^_ 

theelevBQthtu^Ie? i^$85vt*oWiMKldoe9llM tweIlihirtMl«irfsiBeii4. 
mentrelftte? 
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of Persona. — Absolute Pergonal Sigktt. 

§ 5B6. Tbe rights of persons are usually considered to be 
of two sorts, absolute and relative. By dBsobUe rights are 
meant those which belong to men as individuals or sin^ 
pentons, or those which would belong to their persons ii^ a 
state of nature, and which every man is entitled to enjoy 
whether out of society or in. it. These rights are resolved 
into the right of personal security, th^ right of personal lib> 
erty, and the right to acquire and enjoy property. Rights 
called relative are those which are incident to men as men»- 
bers of society, and as standing in various illations to each 
other. ' ' 

^ 567. But although a distinction clearly exists between 
these two classes of rights^ they appear to be imperfectly dis- 
tinguished by the terms absolute and relative : because, the 
ri^ts termed absolute, though they are founded in the law 
of nature, and are inherent and unalienable, may be forfek- 
ed and lost by the commission of crime. Besides, what 
would be the rights of man, were he excluded from all sId- 
ciety ? The idea of right always presupposes some existing 
relation between persons. ' Both classes are therefore in 
some respects relative, and neither is in all respects absolute. 
Tet, as the one class, being founded m the printttry, univer- 
sal, and permanent relations of social nature^ cannot be 
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EzmwSfl.^ 586. Into what tw^ eliflws oi rifhti us the eiril 
nj^ of nen oomidered to be divided 7 What aie abtokUe righte? 
Whtttjmivldeivrsi^? § j£7.. In what wiiiite tfa» ^mbbm kft. 
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alienated by Toluntary transfer i and as the other class arises 
from the civil and domestic relations, which a man has the 
liberty and capacity offormiDg apd changing, they have been 
generally, and with a considerable degree of propriety, dis- 
tinguished as absolute and relative. 
.' f 588. To pitotect mankind in the enjoyment of ihehr ri^ts^ 
is the object of law. The law existing in this country^ by 
which the rights of individuals are secured, is the convnon 
law of England, ^hich \^as brought hither by oar ancestors* 
This law has been adopted, and declared in force, by the 
constitutions of some of th^ istates, add by statute in others ; 
and where it has not been so explicitly adopted, it is never- 
theless to be coi^idered the 1%W pf the lan4 in ftll eases in 
which it has not neen altered by statute lor usage. 

§ 589, The absolute rights of personal security and per- 
sonal liberty, were privileges peculiarly dear to English free- 
men. The colonists claimed these privileges as natui^al aiitd 
unalienable rights, of which they, as British, subjects, could 
not be deprived. These rights were frequently assected and 
declared during their calonial dependence ; and providons 
guarantying these rights have been transcribed from the fun- 
damental acts of the British parliament, into our nations^ 
and state constitutions. . , , . 

J § 590« The personal security of every citizen is farther 
protected by the law .by which a man, on showing reason- 
able caus^ may require. his adversary to be boiind to keep 
the peace. And if violence has been committed, the offend- 
er may ba prosecuted in behalf of he state,. and punished ; 
and he is also bound to render to the party aggrieved com- 
pensation in damages. 

, § 591. The la w^ affords additional, protection to this right 
by permitiing a man to exercise the natural right, of self- 
defence.. Homicide is pronounced justifiable in cases in 
which it js necessary in self-defence, against a person who 
cono^es to commit a known felony with, force against one^s 
jperson, habitation, or property, or against the persoji or prop- 

■ ■ ■ ■■■- ■■— ■■■^■■■■i^yil^ — ■■■» !■-■ I ■ ■ ^■^■■- ■ ■ ■—■■■■ I ■ I 

tween absolute and relative rights t § 588. By what law are theso 
rights secured ? § 589. From what' acts were the provisions securing 
these lights transcribed into our tsonstitutions ? § 590. How is the 
jperaoiuil security of our citizens protected ? What is personal sectai. 
ty 'i 4 591. What aMtioiial protection is afiord^fl I Whal is homi 
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«:fty of fho0e who ataad in near domestic reliitioQa Bui 
Smaidde is not strictly justifiable in defence of a private 
trespass, nor upon the pretence of necessity, when the party. 
is not free, from fault in bringing that necessity upon himselL 

§ 592* Personal security includes the preservation of a 
man's good name from injury by slander or detraction* The 
slander of a person by words, is ,a civil injury for which, 
damages may be obtained. The injury consists in falsely. 
and ipaliciously charging another with the commission of 
some public offence, or the breach of some public trust, or 
vifik any matter in relation to his trade or vocatbu^ whictii 
if true, w<»uld render him unworthy of employment ; or witl^ 
any other thing by which special injury is sustained* 

§ 593* A slander communicated .by writing or printing 
is calculated^ to have a wider circulation^ to. make a deepeir 
impression, .and to become, more injurious. Words, there- 
fore, may be li^llous if printed, which Wicmld. not be action* 
able if spoken. . (§ 256.) A Ubel is defined to be a mali* 
cious -publication in printing or writing, sigus or> pictures, 
tending either to blact^n the memory of one dead, pr the 
reputation of one alive> and expose him to public Jiatred, 
contempt, ,or ridicule. Aud the law considers it a public as 
well as a private injury, and makes the offender both liable , 
to a private suit for damages, and answerable, to the state by . 
indictment. 

^ 594. It is the established principle of the English law,: 
that the. truth of the matter cliarged as libellous^ cannot be 
shown by way of justification ; because, whether true or falsey , 
it is e€|ually dangerous to the .public peace : and it is pre- . 
sumed that the publication is made with a malicious intent*.. 
The judicial decisions, seem to have established the same, 
doctrine in this country, exoept.wlvere.it has been controlled 
by constitutional and legislative, prpviaiqns. , \ . 

^.595i But to give, a wider latitude to the liberty of. the., 
press, special provision has<been made in several of the states 
by statute, «nd in othcsrs by thei^ constitutions, in favor of , 



differonce between ilander -and WbH I What u a Ubelf, How are 
tkese offsncet punialfrble ? ^ 594. Does it escUto a man, in law, to 
i^wtbatrotlLof the matter chacsed as BbeUoos? ^ 595./What al. 
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giving Ae troth ia evtdem^ in pubtk^pfoiioetttkmdlbrliteb. 
T^ CQndtilution of New York detiUres^ tliat the tnltk maj 
lie gi?^ in evidence to the Jury ; and that if it shall ap^r 
to ti^ jtiiy that the matter dhafged a» libeU<»» is tnle, and 
that it WAS publid)ed with good motives^ and fbt justifiable 
ends, tb^ f>atly shall be acquitted. Public opfmofi.ia t^a- 
country seems to be pretty generally in ftror 6f this prin-> 
cipJe, 

§ 59^ • The opinion seems to prevail, that, in private ac* 
tSdns for damages, the truth may, in all cases, be pleaded iit 
justification ; inasmuch as private action r^sts upen the in<- 
jury sustained. There^ esasts, however, a contrariety of 
opinion on thi9 point ; and indeed, it is not ea^y to per^etv»- 
4ny good reason for this distinction between cases of public 
and prhrate prosecution. Justice would seem to require, that; 
in either case, the object oSf inquiry stouid be llk^ good or 
ovil intentions' of the puUisher. 

§ 507. The right ofpersotiai Uhtrty is guarded with equal 
tiflleot, by the national constitution, to which the laws and 
constitution of every state mdst necessarily conform. Every 
reistraint upon a man's liberty the law considers an ifnpriB* 
onmeot ; and whenever a person i» detained with or without- 
cNie procesa of law, unless' iar treason or felony spectally^x.* 
pressed in the warrant of <!»>mniitmentt or uifless such per^ 
son be a convict, or legally charged in execution ; h^ is en^ 
titled to ius writ of habeas earpua; (§ l23.) 

f 598. The statute of New York requires that the appli* 
catibn for this writ shall be to the supreme court, or ohftn. 
celbr, or a judge oi the court, or other officer having tile 
powers of a ju^e at ohambers ; and that' it be hy petition, 
in writing, sign^ by or on behdtf of the party. It must also 
state the grounds of the application ; and the facts must be 
sworn to. If the person on whom the writ k served shatt 
not promptly, without sufficient excuse^ produce the pafty 
impriscmed, he is liable to be forthwith attached and eom- 
mitted to close custody, until he shall have obeyed the writ 

lcffttim«ftheEn|UBh Uw hubeea nttdtf is fliiseoQtilrjf ^St9& 
Wlut vttiomi oMmoju pi«¥sil iA this coantry on the mliloDtof dsadnr 
and KbeK ^m. Wbat ■ peMmal liberty? Hew ai it Mieusd? 
iS9Br IVhsKt it« writof iofiesf eoq^7 Bow k this vrit «|ii4isd iat^ 



TmstmAii siosts^ 



f > I 



107 



^ 59d. If a person has been discharged upon habeas cor* 
pusy he cannot be reimprisdned tor the same cause ; but it 
is not deemed the same cause, if the discharge was granted 
for the want of suffici^it proof, or for a defect in some of the 
proceedings in the case. The law makes the reimprison- 
nient of a party duly dist^harged,- a misdemeanor^ sufe^ectihg 
the ^c^nder to fine and imprisonment, and a penalty of 
$1,250, to he paid to the party aggrieved. 

§ GjDO* Persons confii^d upon a criminal charge^ who shall 
not have been indicted, must be discharged within twenty«< 
foui; hours after the^seharge of a grand jury of the county, 
unless cause be shown for the delay. And prisoners indict-' 
ed, unless tried* at the next court after the indictifnent is 
found,' ^re entitled to be discharged, unless the pubHc prose^ 
cutor show saii$factory cause for delay. If there be good 
reason to beheye that any person illegally confined, will bo 
carried- out of the state, Jbefpre he can be relieved by habeas 
corpu9f both the prisoner, and the party detaining him, may 
be brought up for examination, before the cburt or^ o^eer 
authorized to issue the writ, to be dealt with according to 
law. The above provisions in. relation' to habeas earpuSf 
Crom Ihe Reviaed Statutes of New York^ are, with some 
slight exceptions, the law of every state in the union; 

^ 601. Freedom of religious opinion and Worship, is one' 
of the} absolute persona) rights secured by the Qonstitutions 
and laws of tbi& Qo«»ntry« , The general goyernmeni is ex^ 
pressly . prohibited from making any law respecting the 
establishment of religion, or prohibiting its free exercise, 
(4 563,) mad the state CQnstituti<!H)s havoadopted the same 
pnAciple. - . . . • \ v 
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gntttted; 8nd serred ? What is itfi effect ? f 599.' In what cases-may 
a man be reimprisoned, after a discharge, upon this writ 7 ^ 600. What 
doev the law fartheF prpvide tespettiag ikst confinement and dischfrge 
of persons imprisoned ? { 601 « How is religious freedom secured t 
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CHAPTER 11. 
DmnetUc S4atkms: — Hnsbtmd ami Wifs. 

§ 502. Makxiagb^ to be valid in law^ inquires the coasent 
of parties capable of contracting. No persons are capable 
of binding thexnseives in marriage, imtil they have arrived 
at the age of consent, which, by the commen law of the 
land, ia fixed at fourteen years in males, and twelve in fe- 
maleai Idiote and lunatics cannot legally cototraiet nnr« 
riafle. 

9 60S. No pefson can remarry while the former husband 
or wife is living. Such second marrkge is null and void, 
except in the following cases : when the husband or wUe 
of the party who remarries, remains without the United 
States for five years together, or when one of the married 
parties shall have absented from the other lor five 3Qccee« 
sdve 3rears, and the one remarrying not knowing that ^ 
other, who had been absent, was living within lliat thne-; or 
when the person remarrying was, at the time of such maf « 
riage, divorced by the sentence of a competent court ; or 
if Uie former husband or wife of the party remarrying' had 
been sentenced to imprisonment for life. 

^ 604. In any but the above excepted caises, a second 
marriage k not only void, but in mo«t» if not all of the 
sitates, ft is a statute ofifenoe, punishable by imprisonment. 
Bigamy, more property termed polygamy, is in some 
cemntnes made a capital crime. B^im^ in the strict sense 
of the word, is the crime of having two wives; but ft is 
oAeo used as synonymoua With poh^amy, which means the 
having of any nundier of wives or husbands more thaa 
one* . ) 

^605. Thongh no penalty applies to tfie coses abev« 
excepted, yet, if the former hudband or wife be UVing, though 
the feet be unknown, and there be no divorce duly pro- 
's 60d. At what ftget tiepatties capable of contractinfl^ mairiage f 
Who cannot contract T $ 6u3. In what eaaea are aeccma manisM 
lawful and valid, while the former hwbaiid or wife ia fiTing T $604* 
WuiX SIS iigtmiy and foljfgumjf? How ponidiedT $w)5. Wlmi 



Bouncedy of Ae fint matrriage has not been dttly aanalted $ 
tbe second mamage is void • Where f h^re is no statute 
r^puktion, tiie principle' of the eonomon law in all civilieed 
aiu^Cttiistian tsountrieS) i% that nothing but death, of a 
decree of « competent odqiHI, can dissolve the marriage tie. 

^ 006. Marna^ b^t^een near relatives is unnatural and 
uniawfulf as leading to a confusion of rights and duties ; 
but it is not easy to ascertain the precise point at which 
the laws of nature have ceased to discountenance the union. 
Hie statute of NeW York declares marriage between the 
aseen^ng and descending lines, and between brothers and 
snsters of the half as well as the whole blood, to be inces- 
tuous and void, and to be indictable ounces, punishable by 
imprisonmeBt in a state prison Ibr a term not ^ce^eding ten 
years. 

^607. A simple consent of the parties is all that is re- 
quired to render marriage valid ; and this consent may be 
declared before a magistrate, or simply before witnesses, or 
subsequently acknowledged ; or it may be inferred from con. 
tknial cohabitation and reputation as husband and wife. 
Regulations haye been made by law, in some of the states, 
fbv the duo solei^niKation and proof of marriage ; but when 
sucii provisions have not been made, the contract is, in this 
country^ under the governm^it of &e English common 
law. 

f 60d. A lawful marriage can be dissolved only by &e 
death of one of the parties, or by divorce. In some of the 
statesj no (Kvi^ce is granted but by a special act of the 
legislature ; in others, intolerably il! usage, or w<ilfLil deser- 
tion, or unheard of absence, will authorize a decree for a 
divoi^e. 

§ 609. The husband and wife are In law regarded asoiriy 
person ; and the husbamd, upon marriage, becomes seised 
of the freehold of hiis wife, and takes the rents and profits 
danug their joint lives« It will be an estate in him for his 



if a seeand marrilLgft void, even in tjbe above excepted cues ? * ( 606. 
What mzrritLS&i are, hy the laws of New York, declared inceMuocur 
codvoid? ifow punished ? $607^ What renders a marriage con. 
traet valid 7 i 608. By wfa&t authority, and for what causes, may 
J^fftem be (lanted? $609. Whtft eftbct ioM manla^ upon thtf 
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own lilby if he shall tlie before his .wjfe ; and hi HmtetenU 
she lakes the esjbate agma in her own r%ht« < If tiie wife* 
die^ iirst, Qini. there are. n& cMdren* her. heirs succeed im- 
mediately tp the estate. If there .has been a child bom 
alive, the hqsbaQd tdkes the estate for life, and 014 his deaths 
it goes to the:wife or her heirs. During^ the eontibiiance 
of the life estate of the. husband, he sues in his own name 
for an injury tp ^he. profits of the land ; but for an injury to- 
the inheritance, the wife must join. in the suit. 

§ 610.. The husband acquires^ by, marriage, a bright to 
all the chattels r^ of his wife, as leases for years \ and 
he may, without her» sell, assign, or otherwise dispose 
of the same as be pleases ; cmd they may be sold on exe* 
cution for his debts. If he makes no disposition of' the 
chatties real in his life time, he cannot devise them by will ; 
and the wife, after bis death, takes, them jn her. pwn right. 
If he shall survive his wifeihe will acquire an absolute, right 
to.such phattels real. , * . . ' 

. § 611. All, other personal property also, belonging to the 
wife at the time- of her marriage, beeomes the property of 
the husband ; and on his death, it goes to. his r^resenta* 
tives. . And he has power to sue for debts due to her by. 
bond, note, or otherwise, which are tern^ed chores m oc- 
lion; and when |**3<^vered and. reduced to possession, the 
money becomes his own. 

6 612> The hu^nd. is answerable for her debts before 
coverture ; but if they are not recovered during eoverture^ 
h^ is di^harged. Coverture is the condition of a married 
woman, who, by the laws of the land, is in the power of the 
husband. If the husband dies before the debts, a^re collected^ 
his representatives are not liable ; but the wife remains liable 
after he;r husband's death. v , 

: § 613. The husband is bound td provide for his wife the- 
necessaries suitable to ,her situation, aod his .condition in' 
hfe ; and he is obliged to pay s^y debts which she may 
contract for such necessaries : but' for any thing beyond 
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real estate of a wife? { 610. Whajt e^ect upon, her chattek real? 
^ €11. What effect upon her perscmal property 1. What ^ire cho9e8 m 
^ch'on ? $ 613. Is a husband lial^le to pay the debt^ 0^ hi» wife con. 
tocted b^ore marria|fe ? .What h coverture ?■ ^ 613. In what caa^ 



he fa iiot«fafttgMtUe; KthelnisbftBd afamdbiift 
hkivife, or thoy sepwrate bj'conflnQt, oar if he sends her 
away aiid refines to provide for her wants ; or, if- she' be so 
tiviiled as to affiMil xeasoQaUe cause for her to leave his 
house $ Jie is liable to fulfil her oootraets for necessaries^ 
even ihm^k he dioald have forbidden persons to trust her* 
[f they live together, and the "wife goes beyoad what is pru- 
dent and reasonable, the tradesman trusts the wife at his 
perL. 

§ 614, A husband, dying in the lifetime of his wife, may, 
by wilb, cut her off from ^11 his estate but a right of dower, 
that is, the right to have» for life, (he use of one third of all 
the real estate which he owned during marriage, and whereof 
she has not barred herself by Joining with him b a deed. 
A wife cannot devise her land by will ; but slie may dispose 
by will, or by act in her lifetime of her separate personal 
estate, settled upon her, or he)4 in trust for her. A. will 
made by a female while single, who afterwards marries, be* 
comes void. ' .. * 

^ 6X5. Settlements made upon a wife, in p;,{fsuance ofs^n 
agreement invWriting, entered into before marriiage, are 
vsdid both against creditors and pi:ircha8ei^Sp A settlement- 
after marriage may be good, if made upon a valuable con** 
sideratioB. A voluntary settlement after marriage upon a 
wife or childred, without a valid agreement previous to the 
marriage, is void against creditors. . But if the person bo 
not indebted at the time, the settlement, if made without 
fraudulent intent, ia good afaipst after creditors. 

§ 616. The husband and wife cannot, be witnesses for or, 
against each other ; but when the wife acts as he^r husband's 
agent, her declarations may be admitted in eyiden^ to dia^^got. 
the husband. v 

§ 617, A wife has^no .remedy fpr ill treatment from her 
husband till i^a conduct be<?omes criminal. And. if she. can 



k a hasbftnd fiable for conti^is made by his wife 7 § 614. What sie 
their powenieipeetiiMr thd dispoM] of )iroperly hf will or otherwiee 7 
6615» How msy let&Meiit^ upon a. wife he BMds valid? ^^6. 
May hosbaad and wile he nade to witaesi ftir or asaiiwt Mch olhier f 
i $17. What nmady doef the law piovida afafavtiU tteatraent fgauk 
berhiiMandT 
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make oath'liefore a magistrato^that dbe iaiafearjof peisoiial 
vioienoe^ h^ may be required to give bonds ta keep the peaee^ 
But as the husbasd is the guardian of the wife^ and bound 
to protect Mid maintain her, the law gives him a reasonaye 
supenority and control over her person; and, if her con. 
duct be such as to require it, he may even put gei^e re 
straints upon her liberty. 



» ■* 



CHAPTER III. 

Parent and Child — Infants — Gudrditin and Ward — 'Mdskr 
and Appren&ce — Sired Servants. \ 

§ 618. l^E duties of parents to their children, as being 
their natural guardians, consist in maintslining and educating 
thetn during the season of youth and infancy ; and the 
parent is obliged, during the minority of the child, which, 
m law^ 'means infancy, or, of an age under twenty-one years, 
to provide fdr his support and education ; and he may be 
sued for necessaries fbrnished under ju^t and reasonable 
circumstances. The &ther ia t)ound to support his minor 
children, if he be of ability, eVeil though they have property 
of their own ; but 'this obligation, in such a case, does not 
extend to the mother. 

§ 619. Tlie legal obligation of a £tther'to tnaihtain his 
child, 'ceases as soon as Ibe child is of age, unless the child 
becomes chargeable to the public as a pauper ; but the hus- 
band is no^ liable fbr the mainteniance of the child <A his 
wife by a former husband, nor for the support of his wife^s 
niother. But if he takes the wife^is child into his own 
house, he is responsible for the maintenance and ediAsation 
of the child so. long as it lives with him. 

§ 620. A ^father is not bound by the contract of his son^ 

' - i' ■ 1 • ■ )' * 

^$ <ld. IVhAt tie tiM dutie«^t>f pfii«nt8 to Ifcdir ehilAmi ? WlMtt it 
mraat bj the imiMvitv of a ch0d "t f 619. How iar does s father^ 
•Uigatioa to maintain iiis own, or his Wifeli^liildteii, extend ? § €30. 
Horn fv is be bound for his son's eontnusfes ? What aothority has in 



er^ii ht artk^ «iiitaUe aosid fiebestey^ miletts an ao^ 
.titaiauAcnrHj be prav^, or the^ circurnstances be sufficient 
to amply one ; or unless a clear omission of duty on the 
part fk the &tber renders assistance to the child necessary. 
The &ther has. a right to the labor or services of his chil« 
#en, and he.may sueaby othei* p^rsbn ior the value of their* 
labor pierfi»Nned ^r such person* • The feiher is alsjO en- 
iitlefd to the eustody of their persons ; and when they are 
iqoproperly detained^ be may dbtain such custody by writ of 
hahetu corpus* 

§ j621; Parentr have a r^t to- exercs^ alt discipline 
necessary ^r- the discharge of the duties they oWe lo th^ir 
cfaild|«»« . But courts, of justice: may^when the-morakf (^ 
safety, or intefests of the chiklren require it, withdraw in- 
fents, firom the custody df their parents^ and j^ace thenf 
^sewhefe. . . . • : • ' 

. § 622* The duties of thMren to f heir parents, are ^di- 
ence and assistance.. Jn the absence of any authority in 
the common law to enforce these duties, the Revjused Statutes' 
of .New. York have provided, that a parent may, by will-, 
disinherit his uagratefuL children ; €uk1 compel the children, 
if they -are. able, to support and relieve their poor, lame, old, 
or impotept parents, who cannot maintain themselves. 

§ 62^. Infants or minors^ can do no act to the injury of 
their property, which they may not avoid or rescind, when 
they arrive at full i^e*. Minoi:s who contract debts, will be 
obliged tQ pay them, if they promise to do so,, after they 
sbaU have heepme of age. Contracts ftr ne^ssaries are 
binding' upon an infant ; and he may be sued and charged' 
in es^oution oa such contract,, provided the articles were 
necessctry under the circumstances in which he was placed. 
But if he Jives with his father or guardian,, whose care and 
protection are duly e^roised^ he cannot bind himself even ' 
for necessaries. , - - . 

§ 624. Minors.are answerable for e^njes ; and they may 



as to the labor stnd persons of his children? § 62L When may 
children betaken irom their parents? § 622. Under what pbligatiohs 
are. children to their parents? . § 623. What are: the powers and obli>, 
nations of infants, or minors, as to contracts? ^ 624. May minom 
be punished for . crimes ? Ilow are their coniraois affected by thctf 



be indicted A94 tuied* InfelM^ doe* tet )>Meel ftalidahat 
apUi* If a minor telMe an estate^ uid agfee« to pagr not, 
he w^l be liablefor itn payoieBtwhen he shall imraaariveNl 
at )m Dciajority. If he xeeeiyea reat%«)ie camioi cbaiaad 
theitt dgajin whem of age. If he pa^rs money on oo^tfw^ 
and GD^CtyA the benefit of it, and tbea afnoidB it ivfaeii lie 
comes of age»,he c&lmat recover back the ooMderalioii 
paid. And if he avoids an exBeuled «eatvac<; wkefci he 
<^oines,of a|pei. oa tbe^ § foiuHiB of iiitecy» be umisI testors 
the coQsideration* 

. § Q^« The relalteii ol. guardian and waid^ ie-n«ucly the 
aAiae -«B tkat of . paieac and iehiid« A, hjiiAr mn^ 4uff9m 
ef thecuatody aad tuitioQ of his child diiKinghis ma^/smty^ 
o€ for a.lesatimef to (uaotheer peraoOy who tbempon beoomes 
(be gfuardiiant and the infant is called ward^ 9f the statute 
of New York, a minor having no guardian, may,.al theage 
of fourteea years>.apiiy to a surrogate ht the appointmenl 
of sueb guardian as the minpr may nominate* ijf the minor 
l^ under vthe age of fotirteea years, a relative or other per- 
son, ia his belmli^ may so apply for the appointmeat of a 
giiardian. A guardian who bas charge of a minor's pra^ 
^rty,.as, well as of his peison, is .required to keep safbiy 
such property^ and to deliver die same to his ward mhm he 
arrives at full age.. 

. ,§.d29. By the statirte o£ New York,. male inftfitfi^, ahi 
unmarried females ufider e^teea years of age, wkli the 
consent of proper persoos, may bind thefflselvee, in writings 
toaBrve as aipprendces to some art 6r trade ; if nudee, ontil 
the age of tw^ty^^one years, ahd if females, 4iBtii th^ age 
of eighteen, years, or for a shorter time. Consent shall be 
giveft by the father; or^ if dead^ or not in l^al ci^MMiity, 
fay the mother ; and if she refuse, or be not in l^al capacity, 
then,, by a guardian duly appointed^; or, if there be no 
guardian or other person, by the overseers of the poorv or 
two jusdces of the peace of the town, or a judge of Hie 
county Qourt. 

§ 627. County superintendents of the poor xkiay bind 
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becmtti&r of k^q 1 < § 685. "What is the nktion between guardiim 
and w«rd ? H6w it this rdation created ? § 626; To what age, and 
bf whose -ooDsent, may apprentices be bound ? ' § 037. What obi^ 
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crtil any ehUd uddei the. ages almre qpeeifiedf wboimgr h$ 

lEieat to the county poor house, or who is become charge* 
.able to the pounty. In all indentures by the- officers of aay 
town or county^ binding poor children as apprentices or 
servants, a covenant must be inserted to teach them to read 
and write : and if a male, the general rules of arithmetic. 
For refusal to serve and work, infants may be imprisoned 
in jail, until they shall be willing to serve as apprentices or 
servants. The aoove law in relation to master and appren- 
tice, is supposed to contain the substance of the English 
statute law on the subject. 

^ 628, The relation between a magter and a Mred «er<* 
vaii^ rests, altogether upon contract. The one is .bound to 
render the service^ and the other to pay the stipulated 
consideration. But if the servant hired for a de%ite termy 
leaves the service before the end of it without reasonable 
causer he loses his- right to wages for the period he served* 
And he may be dismissed for cause, before the expiration 
of the term. The master is bound by the acts of his 
servant, in respect either to coQtracts or injuries, when the 
act is done by the authority of the .master* If the seryant 
does an injury fraudulently, while in the employment of his 
master^ both have been held liable in damages ; and if a 
servant employs another servant to do his business, and, in 
doing it, the servant so employed is guilty of an injury, the 
master is liable* 



' CHAPTER IV. 

Right of Property.^^Redl Proper^* 

§ 65SO. A MATBftiAi. object of govemment is to seeure 
the right to acquire property, and to make use of it. 

Ill- . II ■ I I II I II I m I 

-tions ttre impoBed upon maaten and appientiees in indentmres by pub- 
lic offieera ? § 628. What relation labBisti between a mastei and lured 
iervant ? How £»r is the former bocud by the eentraota of the latter ? 
$.609. What is leal property ? Penonal propor^j l ^ 630. How 

18 • 



M0 crVlL JURISPRUDBMCS Of TUI VMITJSD 8TA1SS* 

Propertyy is either persmaal or real ; the former cooiistiiig 
xif what is movable from place to place, the latter, of 
lands and things built or growing thereon. Fruity graiii» 
trees, minerals, &c* become personal property, when sepa- 
rated from the land* 

^630. Every citiaen of the United States is capable c^ 
'liolding lands, and of taking the same by descent, devise^ or 
mirchase, and of aliening or conveying away such estate^ 
Estates in land are divided into estates of inheritance, estates 
for life, estates for years, and estates at will and by suf- 
ferance. An estate of inheritance is termed a fee simple, or 
ibe. A fee is an estate pf inheritance in law, belonging to 
a person,- and transmissible to his heirs* No estate is 
deemed a fee, unless it may continue forever. Fee simpk 
is a pure inheritance, clear of any qualification or eonditioD, 
and gives a right of succession to all the heirs generally^ 
provided that they shall be of the blood of the first par- 
chaser, and of the person last seised. 

§ 631. An estate for lift^ is an estate conveyed to a 
person for the terpci of his natural life. Estates lor life and 
estates of inheritance, are called freeholds. An estaks /or 
years is ^ right created by a lease, or a contract for the 
}>ossession and profits of land, for a determinate period, with 
the recompense of rent; An estate at will is where one 
man lets land to another, to hold at the will of the lessor. 
An estate at sufferance is where one has come into the pos* 
session of land by lawful title, but holds over by wrong) 
after his interest has ceased. He is not entitled to notice 
to quit, and he is not liable to pay rent. The landlord may 
dispossess such tenant whenever he pleases. 

§ 632. The real estate of any person who shall die with- 
out devising the same, shall descend in the following man- 
ner : (1.) to his lineal descendants ; (2;) to his fistther ; (3.) 
to his mother ; and (4.) to his collateral relatives. If any 
of the children of an intestate be living, and any be dead, 



are estates in land divided ? What is an estate of inheritance 7 What 
M meant hy a /€« in this use of the terai 7 Has the word fee any 
o^er meaning? $ 631. What is an estats for Ufe? An estate fw 
^an? An estate St t»iU? An estate hy sufferamce ? ^ ^SSt. WhU 
u the order in Which the real estate of an intoitato deseends to his 



the iahdritance shaU descend to the duMrra ^vagi and to 
the descendants of those who are dead ; so that such det. 
scendants may inherit the share which their parent would 
have received, if living. 

§ 633. If the intestate shall die without lawful descend- 
ants, and leave a father, the inheritance goes to the &thei> 
unless the inheritance came to the intestate on the part of 
the mother. If he leaves neither father nor descendants^ 
the inheritance descends to the mother ; but if he leaves 
also a brother or sister, the mother holds it only during her 
Hfe ; and on her death, it descends to his brothers and sisters 
or their descendants. If he leaves neither descendants nor 
father nor mother, the estate descends to his brothers and 
sistets or ttieir descendants. 

^ 634. But if there be Ho heir to take the inheritance in 
either of the above cases, the same shall descend to the 
brothers and sisters of the father, if the property shall 
have eome to the intestate on the part of the fistther. If 
his &ther has no brothers and sisters, the estate descends to^ 
brothers and sisters of his mother. If the property comes 
to the intestate on the part of his mother, her brothers and 
sisters have precedence; and if the inheritance has not 
come to the intestate, on the part of either the Either or 
mother, it descends, in equal shares, to the brothers and 
Sfisters of the intestate. " 

§ 635^ Persons become possessed of real estate in various 
ways; but evidence of such possession consists, usually, in 
a writing called a deed^ signed and sealed by the person Who 
had a right to execute it, acknowledged by a proper person,^ 
and recorded in the public registry. Every deed conveying 
real estate, though it is, when duly executed, binding ieis be- 
tween the parties, is nevertheless void as against any person 
who may subsequently purchase the conveyed estate in 
good faith, and for a valuable consideration, and whose deed 
shall be first recorded. Deeds, mortgages, and other securi- 
ties in the nature of mortgages, are recorded by the clerks 
of the several counties in books prepared for that purpose. 

heii»? 633, 634. What is tiie order of desoent wlwii the intentikto 
has no IkwM deseendanU ? § 635. How is the pioof of the title td 
real eitate obtained ? What is the effect of a deed without bemg n* 
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, § €;39» A, niortgage is the eooveyance of an estate^ bjr 
way of pl^d^ for Uie security of debt, and is to becolne 
void on the payment of it. The condilioii upon which the 
land is conveyed, is usually put in the deed of conveyance, 
but the conditbn, or defeasance, may be oontainea in a 
separate instrument ; and if the deed be absolute in the 
first instance^and the defeasance be executed subsequently, 
it will relate back to the date of the. principal deed, and 
conm^ itself with it, so as to render it a security in the 
nature of a mortgage. 

§ 637. In order, however, to reader the deed a security 
i^ainst subsequent purchasers and mortgagees, the deed 
and defeasance should be recorded together. An omission 
to have the defeasance registered, would make the estate, 
which was conditional between the parties^ absolute against 
every person but the original parties and their heirs. The 
practice of placing the conveyance in fee, and the conditiofi 
or defeasance which is to qualify it, in separate instruments, 
ia liable to accidents and abiuse, and injury to the mort* 
gagee^ and should be discouraged. 

) 638. When the condition of a mortgage shall have 
been fulfilled, the person in whose custody it may be, shall 
eanse it to be discharged, whenever there shall be presented 
to him a certificate, signed by the mortgagee, acknowledged 
or proved, and certified as the law prescribes to entitle con. 
veyances to be recorded, specifying that the mortgage has 
been paid. And every certificato of discharge shall be 
recorded. , * c 

§ 639. When a deed or a. mortgage has been executed* 
before it shall be recorded, the party executing it must 
acknowledge, before a commissioner of deeds, that he exe- 
cuted the same ; and the commissioner subscribes a certifi* 
cate of the acknowledgment on the margin of back of the 
iDStrMmcint. In New York, commissioners of deeds, of 



c*r4ed I $ 636* What is a mortgngt 7 How is it ezecut«4 ? ^ 637. 
What rule is to be observed in the regristering or recording of a deed 
of mortgage, and the defeasancd ? § 638. How is a mortgage dis. 
charged, wlien it^ eoiiditioas ve fulfiHed? ^ 689l What inessential 
to a deed or mortgage before, it is receded ? By whom aie acknowl- 
edgattnts taken f 
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whom there are at least two in eaeh town, are appointed 
by the board of supervisors and judges of the county courts* 
Judges of the several courts in the state, also, are authorized 
to take such acknowledgments. If a married woman 
signs a deed, the acknowledgment must be made to the 
commissioner apart from her husband, that she executed 
the same freely, and without compulsion from her husband. 
If any married woman refuses to execute a conveyance, she 
retains her estate in dower against any person claiming the 
conveyed premises. 



CHAPTER V. 

Personal Property, — Contract of Sale, 

§ 640. Personal property is divided into chattels red 
and personal. Chattels real concern the realty, as a lease 
for years of land ; and the duration of the time is imma- 
terial. It is only personal estate, if it be for a thousand 
years. There are, also, many chattels which, though of a 
movable nature, yet, being attached to the freehold, and 
contributing to its value and enjoyment, go with it ; as the 
shelves and fixtures in a house, and the posts and rails of 
an enclosure. But many things are now treated as per- 
sonal property which seem, in a degree, to be attached to 
the freehold. 

§ 641. It has been established as a general rule, that 
things which a tenant has fixed to the freehold, for the pur- 
poses of trade or manufactures, may be removed, when the 
reroov^ does not cause any material injury to the estate. 
Thus fats, coppers, tubs, and partitions belonging to a soap 
boiler, have been removed. Chimney pieces, and even 
wainscot, put up by a tenant, or a cider mill and press 
erected by him, may be removed, if it can be done without 



§640. Whaiispenooalivopeityt VHui axe chattel* real? §641. 
What chatteli attached t«> a fiedbold may be temoved I and whii 
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malerial injury to the fjreehold. On the other hand, iron 
stores, fixed to the brick work of the diimneys of a honae, 
have been adjudged to pass with the house as a part of the 
freehold. The right of removal depends upon the mode of 
annexation of the article, and the effect which its removal 
would have upon the premises. 

§ 642. A title to personal property may be acquired in 
various ways. A person has a right to all that his prop- 
erty produces. Such are the fruits of the earth, the increase 
of animals, and the increase of stock invested in trade or 
manufactures. Property is also acquired by one's own act 
or power,; as his literary property, consisting of maps, 
writings, and books, mechanical inventions, produced by his 
Intellectual and manual labor. Goods and chattels are 
obtained also by transfer by act of law/; as by judgment on 
a recovery by law in an action of trespass or trover ; and 
by gift, which, in some cases, gives a valid title. 

§ 643. To give validity to a gift, there must be a delivery, 
at least so far as the subject is capable of delivery : if the 
thing cannot be delivered, there must be an act equivalent 
to it. The donor must part with both the possession and 
dominion of the property. If the thing given be a chose in 
action^ that is, a debt due by bond, note, or otherwise, the 
law requires an assignment, and the transfer must be ac- 
tually executed. And gifts of goods and chattels, as well 
as of lands, with intent to delay and defraud creditors, are 
void, as against the person to whom the fraud would be 
prejudicial. All deeds of gift, and all transfers or assign- 
ments of goods or things in action, made in trust for the 
use of the person making the same, are void, as against 
creditors, existing or subsequent. 

§ 644. It is a principle in law, that no man can be de- 
prived of his property without his consent ; and that the 
honest purchaser is not safe under a defective title. No 
man can transfer to others the right to property which he 
does not himself possess. The title to property acquired 
by theft or violence, does not pass from the true owner ; 

may not ? § 642. In what ways may title to personal property be 
aoqmfed 7 ^ 643. In what cases are, ^ts valid ? In what cases tre 
tki7 void ^^i 644. Can a imtn be deprived ef bu property without 
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and he has a just daim td the property against any pemm 
purchasing the same. 

^ 645. Whether the possessor of land, who has taken 
possession in good faith, but who subsequently finds thathiif 
title was not obtained from the rightful owner, can recover 
the value of beneficial improvements whieh he may have 
made upon the land, is a question that has been much dis- 
cussed. It is said to be the English law, and the common 
law of this country, that the owner can receive his land by 
ejectment, without paying for the improvements made upon' 
it. The improvements are considered < as annexed to thc^ 
fj:eehold ; and every possessor makes such improvementi 
at his peril. - 

^ 646. Confllcftlng opinions have been expressed on this 
point in the courts of England and of this country ; and ' 
statute provisions exist in ^me of the states, allowing, hi 
certain cases, to the occupant, compensation for the im- 
provements. But these are pronounced, by the author of 
"Commentaries on American Law," encroachments upoit 
the rights of property, as known and recognized by the 
common law of the land. And he farther observes: " There 
are but very few cases in which a person may not, with 
reasonable diligence and cautious inquiry, discover whether 
a title be clear or clouded, and ' let, the buyer beware' is a 
maxim of the common law, which is exceedingly conducive 
to the security of right and title." 

§ 647. But private property must, in some cases, be made 
subservient to the public welfare. If a public highway be 
out of repair, a passenger may lawfully go through an 
adjoining private enclosure. It is lawful also, to demolish 
houses to prevent the spreading of a conflagration. The 
legislature has the control of private property for public 
uses. The Revised Statutes of New York authorize the 
cutting of roads through cultivated lands of individuals with- 
out their consent ; provided it be done by town officers of 
their own appointment, upon previous application of twelve 



hh consent 7 § €45, 646. Can a person obtain compensation for im^ 
provements which he has made on land which be has occupied under 
a defective title ? § 647. May private property ever be taken «r nwA 
toi the public Welfare? May it be takea without eattqpeawtiaat 
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fredioklers ; and the value of the Jandis, and amcuQl of 
damages, must be assessed by a jury, and paid to the owner. 
It is an equitajble provision in our constitutions, that private 
property shall not be taken for public use without just com- 
pensation. 

§ 648* A cmiract is an agreement between two or more 
persons, by which the parties agree to do, or not to do, a 
particular thing. Contracts are executory when the stipula^ 
tioBs remain to be executed ; or when one party agrees to 
sell and deliver^ at a future time, for a stipulated price, and 
the other agrees to accept and pay. Ckmtmcts are express 
or implied. They are express, when parties contract in 
express words, or by writing ; and implied, when an act 
has been done which shows that the parties must have in- 
tended to contract ; as when a person employs another to 
do some service, it is presumed that the party employing 
intended to pay for the labor performed. 

§ 649. ' To render a contract Unding, there must be a 
le§^ consideration ; something must have been payed, or 
something given or done, as an inducement to the fulfilment 
of the' contract. A contract, to be valid, requires, (1.) 
that the thing sold has actually existence, and is capable of 
delivery ; (2.) that a price be fixed, or susceptible of being 
ascertained, without farther negotiation between the parties ; 
and, (3.) that there be a mutual consent of the parties to 
the contract, which is binding when a proposition made by 
one of the parties is accepted by the other. 

^ 650. In the sale of a chattel as one's own property, if 
it be at the time in the possession of another, and there be 
no covenant or warranty of title, the party buys at his peril. 
But if the seller has possession of the article, and he sells 
it as his own property, he is understood to warrant the title. 
A fair price implies a vxurtmtif of title. 

( 651. With regard to the fuaUty of the thing sold, the 
seller is not bound to make good any deficiency, unless he 



f 6^. What 18 a contract 7 What if an executory contract ? When 
ace they exprees, and when inqilied 7 4 ^49. What is requisite to tho 
▼aiidity of a contract ? ^ 650. What is the law concerning the 
mafranty of title? § 651. What concerning the quality of the 
pttpertj sflid 7 What ia the law of naroi obligtfion in this case i 



tsmptetAy warranted Ae goods td be soimmI aad good» or 
mriess he made a fravdoleBl representatioii'ooiioemiiig them* 
But maral obligatioii rests on every person knowmgiy to- 
ooooeal no fault in an article he aeUa. And if there be an 
intentional concealment or suppression by one party of a 
material fact, in a case wherein the other has not equal 
access to means of information, the contract is void. But 
when both have equal means of information, and neither 
sayB nor does anything to impose on the other, a disclosure 
of facts is not necessary to make the contract valid. 

§ 652. When the terms of sale are agreed on, and the 
bargain is struck, the contract is absolute without the actual 
delivery; and the property, and risk of accident to the 
goods, vest in the buyer. He is entitled to the goods on pay* 
ment or tender of the price, and not otherwise, when nothing 
is said at sale as to the time of delivery or the time of pay* 
ment ; for, though the vendee acquires the right of property 
by contract of sale, he does not acquire the right of pos- 
session^ until he pays or tenders the price. But if the goods 
are sold upon credit, and nothing is said as to the time of 
delivering the goods, the vendee is immediately entitled to 
the possession. To make a contract of sale valid, there' 
must be a delivery, or a tender of it, or payment, or tender 
of payment, an earnest given, or a memorandum in writing 
signed by the party to be charged ; and if nothing of this 
kind takes 'place, it is no contract, and the owner may dis* 
pose of his goods as he pleases. 

6 653. The statutes of New York contain express pro. 
visions on the subject of contracts. No agreement that is 
not to be performed within one year from the time of maiC. 
ing it ; no special promise to answer for the debt, defhiA^ 
or miscarriage of another person ; nor an agreement or 
promise upon consideration of marriage, except mutucL 
promises to marry, shall be valid, unless such agreement, 
note, or memorandum thereof, expressing the consideration, 
be in writing, subscribed by the party to be charged. Con* 

§ 653. When does the buyer's right of property commenee ? Wliea 
the light of p09$Ba9utnf What is nec cw Mry to render a eontfaet of 
flOe ntUd? ^ 653. What contiacls, in the state of Now York, aro 
m|ldi«d to bfr in writing ? 
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tracts for die sale <^ goods. for the fxrioe of fifty ddHon w 
more, are void, unless they be in writh^ ; or unless the 
buyer receive a part of the goods or evi^noes, or pay, at 
the time, a part of the purchase money. 



CHAPTER VI. 
BaUment. 



I 



§ 654. The word haUment is from Iml, a definition of 
which has been given in another place. (^ 127.) Bailment^ 
in law, is a delivery of goods in trust, upon agreement that 
the trust shall be executed, and the goods restored by the 
bailee, when the purpose of the bailment shall have been 
answered. 

§ 655. If a person receives goods to be kept for the 
bailor, and to be returned on demand, without recompense, 
he is to keep them with reasonable care ; and unless there 
be a special undertaking to the contrary, he is responsible 
only for gross neglect, or for a violation of good faith. 
Gross neglect is a want of that care which every man of 
common sense takes of his own property. I£ a person 
undertakes, without recompense, to do some act for another 
in respect to the thing bailed ; for instance, if he undertakes 
to carry an article from one place to another, he is respon- 
sible only for gross neglect, or a breach of faith. 

§ 656. Whether a mandatary' renders himself liable for 
the non-performance of a gratuitous undertaking, is a ques- 
tion on which writers on common law differ in some degree. 
But perhaps the prevailing opinion among us is, that a 
mandatary, that is, one who undertakes to do an act for 
another without reward, is not answerable for omitting to 
do the act, but is responsible only when he attempts to do 
it, and does it amiss. In other words, he is responsible for 
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4S54. What IB the meaning of haUmefd? Of bailor and baileet 
§ 655. In what eases is a bailee liaUe for damages to goods kept for 
the bailor 7 § 656. In what cases does a mandJAtaij beoone liaUe 1 



misfeBsaiice, but not for nonfi^aaance, even though spedal 
damages be averred. 

^ 657. If a person loans to another for use without fe. 
ward, any article, as a horse, carriage, or book, and the 
article be lost or destroyed, without blame or neglect im- 
putable to the borrower, the owner must abide the loss. 
But the borrower must apply the thing to the use for which 
it was borrowed ; and he must not keep it beyond the time 
limited, nor permit another person to nse it. 

^ 656. If property be pledged as security for a debt Or 
engagement, the pawnee is bound to take ordinary care, wad 
is answerable onfy for ordinary neglect ; and if the goods 
should then happen to be lost, he may, notwithstanding, re- 
sort to the pawnor for his debt. If he derives any profit 
from the use of the property, he must apply the profits, aAer 
deducting necessary expenses, towards the debt. 

§ 659. There is another ^species of bailment, the hiring 
of property for a reward. The hirer is bound to use the 
article with due care and moderation, and not to apply it to 
any other use, or detain it for a longer period than that for 
which it was hired. If the article be injured or destroyed 
without any fault on the part of the lurer, the loss fells on 
the owner, for the risk is with him* 

§ 660. In cases where work or care is bestowed on the 
thing delivered, for a recompense, the workman for hire 
must answer for ordinary neglect of the goods bailed, and 
apply a degree of skill equal to the undertaking ; for every 
man is presumed to possess the skill requisite to the due ex* 
ercise of the art or trade he assumes. If he performs the 
work unskilfully, he is responsible in damages. As, if a 
tailor receives cloth to be made into a coat, he is bound to 
^rform it in a workmanlike manner. 

§661. Forwarding merchants are responsible for want 
of good faith, and of reasonable care and ordinary diligence, 
and not to any greater extent, unless the business and duty 
of carriers be attached to their other Character. 



What is a mandatai^ ? § 657. How does a boiRower become liable ? 
§ 658. What is the law in relation to propertj pled^d or pAwned ? 
§ 659. What in relation to ptopetty hired for a reward 7 ^ 660. What 
ia rdation to articles on which labor is bea^wed ? § 661. What in 
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^ 663. Bat vith regard to iaakeepers, the nde ia tt|Oie 

stnct. In general, they are responsible for the acts of thdr 
servants and £>r thefb, and are bound to take. all possible 
care o£ the goods and. baggage of their guests, on the 
ground of the profit they receive for their entertainment* 
But the innkeeper is not considered responsible for loaa oc* 
casioned by unavoidable accident, or by superior force, as 
lobbery, 

§ '663. A pexvon who carries goods for hire, in a pariicu- 
^r case, and not as a common carrier, is only answerable 
for ordinary neglect, unless he expressly assumes the risk 
oi a common carrier. But if he be a common carrier, he 
is in the nature of an insurer, and is answerable for acci« 
dents and theAs, and even for loss by robbery. He is 
answerable for all losses, except in cases of the act of Grod, 
and public enemies. 

§ 664. Proprietors of a stage coach do not warrant the 
safety of passengers as common carriers ; they are respon- 
sible only for the want of due care. But as public carriers, 
they are answerable for the loss of a box or parcel of goods, 
though ignorant of the contents. But if the owner be guilty 
of fraud or imposition, as by concealing the value or nature 
of the article, or deludes the carrier by treating the parcel 
as of no value, he cannot hold him liable fi>r the kiss of his 
goods. Carriers by water are liable to the same extent as 
carriers by land* But the rule does not apply to postmastefs. 



CHAPTER VII. 

Principal and AgenL^-^Partnenhip. . 

§ 665. Agency is founded upon a contract, expressed or 
implied, by- which onl party intrusts to the other the manage* 

zilUUon to forwarding merchants ? § 662. What respecting mokeq>- 
«n 7 ^ 663. What respecting special and common carriers 7 ( 664. 
What respecting proprietora of stage coaches? Carriers by water? 
Poptmastem ? 
§ 665. Upoii what is agency fomided ? How ligir is a principal bound 
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ment of Hjoine business^ tbid by ^Ich the other assumes to 
do the bnsiniess, and to rerider an account of it The acts 
of b general agent, or one employed by another to do his^ 
business of a particular kind, witl bind his principal, so loi^ 
as he keeps withia the general scope of his authority, though 
he may act contrary to his private instructions. But ail 
agent, constituted for a particular purpose^ and ifndef a liihit« 
ed power, cannot bind his principal if he exceeds his power.* 
The special authority must be strictly pursued ; and whoso* 
ever deals with an agent, constituted &>r a special purpose, 
deals at his peril, when the agent passes the limits of his 
power. 

§ 666. If a person intrusts his watch to a watchmaker 
to be repaired, and the watchmaker sells 'the watch, thdf 
owner is not bound by the sale. A fector, or merchant, 
who buys and sells upon commission, or as agent for others, 
may sell on credit, and the principal must abide by the bar- 
gain, and the agent incurs no risk. There are some cases 
in which a factor sells on credit on his own risk ; as when 
he acts for an additional premium ; and the principal may 
call on him without iirst looking to the vendee. A factor 
caimot pledge the goods €»f his principal as seictirity for hier 
own debts. • ' 

§ 607. If an agent would excuse himself fVoifn respoflisi^ 
bility, be must show that he disclosed his principal when ho 
made the cpntract, and that he acted on his behalf, so as to 
enabte the party wi^ whom he deals to have recourse X6 
the principal, in case the agent had authority to bind him. 
And if the agent even b(i3rs in his own name, but for ther 
principal, and without disclosing his name, the principal is 
bound as well as the agent, provided the goods come to his 
use. An agent, ordinarily, has no right, without express 
authority, to employ a sub-agent to do his business, wicfa<>ut 
the knowledge or consent of his principal. 

§ 668. An agent has a right to retain possession of jprop- 
erty until his demand shall be satisfied. This right is called 
a hfOK. A general lien is the right to retain property for a 

by tlie acts of his tLgtiA ? § 666. lii what ea3e8 may a factor bind his 
principal ? In what cafieft does he aet on his own risk 7 $ 66T.' What 
ii lUk^eMurv to exonerate an agent from respoiUBbility ? { 668. Whiilf 
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genend hi^aoce of accounts ; hQ^hporlicukr]kais%ji^ 

to retain it only for a charge on account of labor eroplc^ed, 
or expenses bestowed^ upon the identical property detained* 
This is a privilege given by law to persons engaged in oc« 
cupations necessary for the accommodation of the public* 
tipon this ground common carriers and innkeepers haye ^ 
lien on property intrusted to them. A tailor has a lien upon 
the clotli put in his hands to be w(Hrked up into a garment* 
I^ut he cannot hold it for any debt previoi^ly cont^^ted* 

§ 669. Partnership is a contract of two or more persons, 
to place their money, labor, or skill, in lawful commerce or 
business, and to divide the profit, and bear the loss, in cer« 
tain proportions. It is. a partnerslUp if CHie advances the funds, 
and another furnishes the personal services, and is to sharp 
in the profits. Though there .be no express artiples- of co- 
partnership, if persons have a mutual interest in> the profits 
and loss, or if they hold out themselv^ to the world as 
joint traders, they are held responsible as partners to third 
persons, whatever may be the nature of their connexion; 
and each m^hei of the firm is answerable for the whole 
amount of the debts. But a party may by ^reement re* 
cetve, by way of rent, a portion of the profits of a farm or 
tavern ; or a clerk or agent may receive a portion of tbe 
profits of sales as a compensation for labor, without becom- 
ing a partner. 

§ 670. Parties must be jointly concerned . in .the futura 
sale of. their goods, in order to constitute a partnership* A 
joint purchase, wiUi a view to separate and distinct sales by 
each person x>u his own account, is not sufficient. Several 
perspns, not having contracted together as partners, may« fay 
a common agent employed for the purpose, purohase goods 
in the name of one of them only, and divide the purchase 
among themselves, without becoming partners, or jointly 
answerable to the seller in that character, if they are not to 
be jointly concerned b the resale of their shares* If a pur. 
chase be made on separate account, and the interests of the 
purchasers be afterwards mingled, with a view to a jcunt 

is a Uen? In what caaos are penona allowad thin privilfBge ? ( 669. 
What 10 a fartiiership ? Are express articles of cooaittiicnhip iw. 
tcssi^iy to bold ftnooM rvspoBsibM as partners ? { 670. How laay 
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kde, the partnership commences at thie time when the tihared 
fire brought into a common stock. 

§'6T1. The* members of an association rhay mutudlljr 
agree, that any 6ne of their number shall neither contribute 
Ins money or labor, nor partake of the profits ; yet if he 
lends his name to the compainy, he becomes liable as a part- 
ner fbr'the debts contracted. The parties may regulate 
their concerns as they please with regard to each other, bdt 
they cannot, by any agreement among themselves, release 
each other from their obligations as partners. This rule is 
feundedon principles of general policy, and is calculated to 
prevent the frauds to which creditors would otherwise be 
etpbsed. A partner who should conceal his name so as not 
to be known as a partner when the debt is contracted, is 
equally liable when discovered, if he shares in the {profits 
of the trade. 

§ 672. Incorporated companies are noti in law, partner- 
ships ; and the stockholders are not personally responsible 
fot the debts or engagements of the company : their t>rop^ 
«rty is affected only so far as they have an interest in the 
company. 

§ 073. The act of each partner relating to the partner- 
ship, is considered the act of all, and binds all. But if a hilt 
or note be drawn by one partner in his own name only, with- 
out appearing to be on partnership account, he alone is 
bound, *though it were made for a partnership purpose. But 
If the bill be drawn by one partner in his own name, en the 
firm, or on partnership account, the act of drawing has 
been held to amount to an acceptance of the biU by the 
drawer in behalf of the finti, and to bind the firm as an 
accispted bill. 

^ 674. A partnership ceases as soon as the business is 
cmnplieited ; and if the partnership be without a definite pe- 
libdj any partner may withdraw when he pleases, and dis- 
solve the partnership ; but if the terms <Mf partnership be 
' ■ ■ ' ■ ■ - .. • 

teveral p^raons jointly purchase goods without becoakig jointly re- 
sponsible? IVhit fntnre act Will make them partneraP § 671. Can 
the membefs of an association, by any arrangement between them, 
■ehres, release each other from responsibiiity 7 ^ 67S. How far are 
tflooldiolders in incorporated compsnie? respoAsible ?g|f €73. How far 
Is one partner bound by the aets of the others ? § 67irHow and wlien 
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/ddfiaitey it dannot be diSRolTad before 4be expimtioia ef tSfs 
term, without die mutual Gousent of the partners, except by 
the death, insanity, bankruptcy, or some other inability ti 
one of the parties, or by judicial decree of the court of chan- 
cery in certain cases. 

§ 675. In the state of New York, there is a kw by which 
Unuied partntrshipM may be formed, consisting of one or 
more persons jointly and severally responsible, who are caU- 
ed gmeral partners, and one or more persons who furnish 
certain funds to the common stock, but who are liable only 
for the amount of the fund furnished, and who are called 
tpedal partners. The names of the special parUiera are 
not to be used, ner do they transact any business for the 
firm« Before such a partnership can act, a register thejreo^ 
with a certificate siened by the parties, must be registered in 
the clerk's office of the county ; and the terms of the part- 
nership must be published lor six weeks. Due publicatioa 
must also be made, for four weeks, of the dissolution of the 
partnership by the act of the parties, prior to the time spe- 
cified in the certificate. 



CHAPTER Vm. 

Biffs of Exchange*-^PrpmU9(ny Notes. 

§ 670. A hiil cf exchange is a written order or request, 
from one person to another, to pay to a third person a cer- 
tffiun sum of money. If A, living in New York, wishes to 
receive 91000, which await his. orders in the hands of B, 
in London, he applies to G, goijoi^ from New York to Loa* 
don, to pay him $1000, and take his draft on B fi>r that sum, 
payable at sight. This is an accommodation to all parties. 

mmy partnera^|B be disBolved^ before the expiration of the etipolated 
term 7 4 ^^> What law exists in New York in nlation to geneial 
and specialpartnerB t 

§ 676. Wlukt^ut hiU of exchange 7 Giro an example to illustrate 
iti operatioo. wtieh party is the drawer 1 The drawee 7 The ac 
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A Teceiv^s his debt by tranfiferring it to C, who carries his 
money across the Atlantic, in the shape of a bill of exchange^ 
without danger of ro1)bery or loss ; and on his arrival at 
London, he presents the bill to B, and is paid. A, who 
draws the bill, is the drawer ; B, to whom it is addressed, is 
the drawee ; and, on accepting it,' he becomes the acceptor. 
C, to whom the bill is made payable, is called the payees 
As the bill is payable to C, pr his order^ he may, by en- 
dorsement. direct the -bill to be paid to D. In that case C 
becomes the endorser, and D, to whom the bill is endorsed, 
is calkd the endorsee, or holder, 

§ 677. A check is, in form and effect, a bill of exdiange. 
It is not a direct promise on the part of the drawer io pay; 
but he is answerable if the drawee fails to pay. A check 
payable to hearer, passes by delivery : and the bearer may 
sue on it as on an inland bill of exchange. 

§ 678. No precise time is fixed by law for presenting bills 
to the drawee for acceptance. A bill pa3rable at ^ given 
time after date, may be presented at any time before the day 
<>f payment ; but if presented, and acceptance be refused, 
it is dishonored, and notice must be given to the drawer. 
A bill payable sixty days after sight, means sixty days afWr 
acceptance ; and such a bill, as well as a bill pa3rable on de- 
mand, must be presented in a reasonable time, or the holder 
must bear the loss proceeding from his neglect. 

& 679« The acceptor of a bill is the principal debtof ; 
ana the drawer is the surety ; and nollwBg will discharge 
the acceptor but payment or a release. If the acceptor 
alters the bill on accepting it, and the holder consents to 
the alteration, it is a good bill as between the holder and 
acceptor, but it is vacated as against the drawer and en* 
dorsers. 

§ 680. A promissory note is a written promise to pay or 
deliver to another a sum of money. If it be made payable 
to him or his order, or to bearer, it is called negoUeAle; 
and it may be sold or transferred to any other person, who 

m I ' I \ I I i.i. II ■■ ■ i. II I. I I I I. I - ■« I .. - . 

ceptor ? The wtyee ? The endorser 7 ITie endoitne 7 § 677. WhM 
M w^ckech? Wliat is its effeeit? $ 678. How aooo after they axe 
drawn mu8t Wk be presented 7 ^ 679. What is the effeet of ^tering" 
shittbythe aceeptor? § 699. What is a /mmtissry wrts 7 What 
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has the same authority to sue for and^coUect the moaej, aa 
the original promisee* When a note is payable to hearer^ 
it passes without endorsement ; but when it is payable to a 
person or his order, such person, the promisee, must endorse 
It by writing hi^ name on the back of it, before any other 
person can receive the money. If the name of the payee 
or endorsee be left blank, any bona fde holder may insert 
his own name as payee. The words vahte received are 
usually inserted in a note, but the note is good without 
them. 

§ 681. If a bill has been accepted, demand of payment 
must be made when the bill falls due ; and it must beKnade 
by the holder or his agent upon, the acceptor, at the place 
appointed for payment, or at his residence, or upon him 
personally, if no particular place be appointed. The ac- 
ceptor is allowed three days afler the bill falls due, to pay ; 
which are called days of grace. Three days of grace ap- 
ply also to promissory notes. A bill or note payable on 
demand, or in which no time of payment is expressed, is 
not entitled to the days of grace. 

§ 682. If the third day of grace falls on Sunday, or some 
other day of public rest, the demand of payment must be 
made on the day preceding. If the demand be not made 
on the last day of grace, the drawer of a bill, and endorser 
of a note, are discharged. As to the particular time of the 
day at which the demand must be made, it is said to be un- 
seasoaable to demand payment before the expiration of the 
day; but this question is governed, in a degree, by the 
custom of the place ; and if, in a commercial city, pay- 
ments are to be made at the banks, demand must be made 
within bank hours. 

§ 683. The holder of a note can recover upon it, though 
1^ received it of a person that had stolen or robbed it from 
the true owner ; provided he took it innocently, in the course 
of tradey for a valuable consideration, and with due caution. 

u it B^;otuible 7 'Wliat 10 the difference between its being ptyable 
to hearer and to a penon'fl erder 7 § 661. When and where must 
{Myment be demanded on accepted bills? In what cases are three 
days of grace allowed on notes and bills 7 4 ^^' What is the 900- 

nuence <]f nej^ting to demand payment on the last 6^y of grace 7 
83. la what otases are notes void 7 What is iMUjry ? $ 684. How 



Tbere nre s^id to be hut two cases lA which a bill or note 
is void in the hands of an innoceiit endorsee or hoMer : one 
is when the note is given for money lost at gaining ; and 
the other* when it is given ibr a usurious/ debt, Vtuir^ i» 
an agreement, upon the loan of money, to receive the same 
again with a greater interest than that which is fixed by 

§ 694. The acceptance oi a bill may be m writing, or by 
parol. ParoZ means, assurance given by word. If a per. 
scm, in writing, authorizes another to draw a bill, and stipu* 
lates before the drawing of the l»ll, to honor it after it shall 
have been drawn ; and if the bill be afterwards drawn, and 
taken by a third party ; it amounts to an acceptance. A 
parol promise-to accept a bill already drawn, or thereafter 
to be drawn, is binding if the bill be purchased in consider, 
ation of the promise. In the state of New York, how- 
ever, it is specially provided, that no acceptance is hindiog,- 
unless it be in writing. 

^ 685* If a note be made payable in any species of prop- 
erty other than cash, it is not negotiable. If such note be 
not paid according to the conditions therein expressed, the 
maker becomes Imble to pay the same in casb. But in 
either case, if it passes to a third person, he can sue it only 
in the name of the person to whom it was executed, who is 
allowed to ofl^t any account or claim which he may have 
against the promisee. And any note, if it be taken after 
it is become due, the buyer takes at his risk ; and the 

Eromisor may ofiset against it any payment which he may 
av« made to the original holder. 
§ 686. That the drawer and endorsers of a negotiated 
note or bill may be held responsible, the holder must show 
that a demand has been made, or that due diligence has 
been used to get the money of the maker of the note, pr the 
drawee of a bill ; and he must also give reasonable notice of 
their default to the drawer and endorsers. The object of 
this notice is to aflbrd an opportunity to the drawer aisd en* 
dorsers, to obtain security from those to whom they must re- 



must the acceptance of bills be signified 7 What is parol ? $ 685. 
What is the nature of a note not payable in cash ? § 686. What is 
Bsqiusite to hold diawers and endorsera of negotiated paper reaponsi. 
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sort for indemmty. Tbe notice must be glv^n by the first 
coavenieBt, praetioaUe mail tiiat goes on the day nes^t to the 
third day of grace ; or, it must at least be put into the post 
office for that purpose, if possible. Where the parties live 
in the same town, personal notice must be given, or a special 
messenger must be «ent to the dwelling house or place of 
business of the party to be charged. 

§ 687. Officers are appointed in all ' commercial places, 
oaUed mtariet jwbUc^ When a foreign biljb i& to be pre- 
sented for aeoeptance or payment, the demand ig usually 
made by a notary ; and in case of refusal, his certificate of 
the presentment of the bill, and of the refusal, is legal proof 
of the fad in any court. This certificate is called a pro- 
test, which means, far prorf. A protest must be noted on 
the day of the demand ; but it may be drawn up in form at 
a fiiture period. A' bill drawn in one state, upon a person 
in another, seems to be regarded as a foreign bill requiring 
a protest. 

§ 688. But notaries may also demand acceptance ' and 
payment of inland bills of exchange, and promissory notses, 
and protest the same for non-acceptance or non-payment 
No protest, however, is legal evidence in court, except in 
&e case of a foreign bill of exchange. Yet it is expedient, 
in many cases, to employ notaries, when evidence is to be 
preserved, because they are easily to be ibund when wanted 
as fatnesses. And in the state q£ New York, the original 
protest of such notaxy, under seal, is evidence^ in case c^ 
his death, insanity, or absence, so that hb personiU testimony 
cannot be obtained. Notaries in this state are appointed 
by the governor and senate wherever they shall think 
proper. 



Ue ? How must the notice be aeryed ? § 687. What is a notary 
j^hlie} What arc his duties? What is a protut? § 688. May 
notaries demand payment on inland bills and pronussoiy notes ? In 
what eases is a pvatest admitted as evidence in oourta of law ? 



CHAPTER IX. 
Bxghs of La$idkvd and TtmmL 

§ 689. As special enactynents have been made in all, or 
nearly all of the states, in respect to the rights of landlord 
and tenant, and as the laws of all the states cannot be given, 
tkis chapter has be^i taken from the Retised* Statutes of 
New York. Although the law of this state difiers, in many 
of its details, from the laws of other states, the most essen- 
tial of 'iSbe provisions which here follow, may be considered 
the common law of this country. 

§ 690. Every contract for leasing for a longer period 
than one year, or for the sale of any lands, or any interest 
in lands, is void, unless the contract or some memorandum 
thereof^ expressing the consideration, be in writing, and be 
subscribed by the party by whom the lease or sale is to be 
made, or by an agent lawfully authorized. ' 

^ 691. Leases for a t6rm exceeding three years, in order 
to be valid, must be recorded in the same manner as con- 
veyances of real estate, except in the counties of Albany^ 
Ulster, Sullivan, Herkimer, Dutchess, Columbia, Delaware^ 
and Schenectady. 

§ 692. Every conveyance of any estate, or interest in 
lands, or the rents and profits of lands, and every chai^ 
upon lands, or upon the rents and profits thereof, made or 
created, with intent to defraud prior or subsequent par* 
chasers for a valuable consideration, shall be void, as against 
such purchasers. 

§ 693. Whenever there is a tenancy at will or by suier^ 
ance created, by the tenant's holding over his term, or 
otherwise, the same may be terminated by the landlord^ 
giving one month's notice in writing to the tenant, requiring 
him to remove therefrom. 



4 689. Fnm the laws of which state b this chapter taken ? $ 69a 
In whiit cases must ]and contracts b^ in writing? $ 681. In whai 
cases must leases be recorded as deeds 7 4 ^^* What is ike effect 
of a {raudolent conveyance ? 4 ^^3* 1^^ ■"^^T a tenam lio]din|r 
oirer his tenn be 4syQii»iwd, in ci^ of Umms it mtt or bj wSas^ 
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§ 6^ Such notice ataJll be served by delivering the same 
to such tenant^ or to some person c^ proper age residing on 
the premises ; or if the tenant cannot be found, and there 
be BO such petiton residing on the premisesy.sdch notice may 
be served by affixing the same on a conspicuous part of the 
premises, where it may be conveniently read. 

§ 695. At the expiration of one month from th& service 
of such notice, the landlord may re:-enter, or maintain eject* 
meat, or proceed in the manner prescribed by law, witboot 
any farther or other notice to quit. 

^ 696. If a tenant shall give notice of his intention to quit 
the premises, and shall not accordii^ly deliver up the pos- 
session thereof, at the time specified in the notice, such ten- 
lint, Us executors or administrators, shall thencefbrward pay 
to tiie landloid, his heirs or assigns, double rent, which shaU 
be continued to be paid during the time the tenant shall 
continue in possession. 

^ 607. If a tenant for life or for years shall wilfblly hold 
over any lands or tenem^its aifler the termination of such 
terms, and after detnand made, and one montii's notice duly 
given^ he diaU be liable to pay to the person kept out of 
possession, or his representatives, at the rate of double the 
yearly value of the lands or tenements so detained, fbr the 
time he shall so hold over ; and he shall also pay all special 
damages to which, the person kept out of possession shall 
be su^ected by reason of sudi holdmg over, 
" § 608. When any certain services, or certain rent reserv. 
e4 out of any lands or tenements, shall not be paid when 
due, the person entitled thereto may digiram for the same. 
Hut no distress may be made for any rent for whic^ a judg. 
meo^ has been recovered in a personal action* 

§ 690. A landlord may secure^ent due, when any goods 
or chattels liable to disti^ess for rent are seized imder exe- 
oution, by giving notice, at any time before the aale of the 
goods by virtue of the execution, either to the party in whose 

aiiee ? 6d4. How must notice be served ? $ 695. How doe* tbe 
landlord proceed tStst the end of the month ? $ 696. MTbat if t ten. 
ant jriTes notice of intention to ^t, but tefaaem ? ^ 697. What if 
ft tenant pr life or for yean refoaes to qtiit i^ler due notice ? $ 698. 
By what jooceea may landbrda coUect rant when due and not paid? 
4 699, 7)00. How may a hndlord aeciite tent dUd^whea firoperty liaUs 



fiivor the execttUon shall be iMuedt or to the officer liohfiog 
the same, of the amount daim^d by the landlord to be due^ 
and the time daring which it accrued ; and by accompany- 
ing such notice wi& his own affidavit^ or that of his agenl^ 
of the truth thereof* 

§ 700« Upon receiving the notice and affidavit, the officer 
holding the execution, ;Bhall levy the Amount of rent claimed 
to be due, in addition to the sum directed to be raised on the 
execution, and ^hall pay the same to the landlord ; but the 
amount of rent to be levied shall not exceed one year's renL 
If there, be a deficiency of goods and chattels to sati^ both 
the execution and rent, the amoimt levied shall be first 
applied to the satis&etion of the rent ; and the jremalnder 
shall be applied upon the execution. 

§ 70 1« If a tenant against whom an execution is issued* 
shall deny that rent is due to his landlord, as claimed, he may 
prevent the levying thereof^ by virtue of such execution, by 
4elivertBg to the officer holdbff it, a bond, with two sufficient 
sureties, executed to the landlord, in a peWty of double the 
amount of rent claimed, with % condition that all rent due 
shaU be paid, not exceeding one year's rent of the premises. 

^ 702* If a lan^ord^ under the foregoing prQvi«iGpB» 
claims more rent than is due to him, and if the excess be 
collected, the tenant may sue for and recover of the landlord 
double the amount of «uch excess. And in all cases in 
which rent is pretended to be due, when none is due, the 
owner of goods distrained may recover against the person 
so clainuog, double their value. 

§ 703. An officer making distress Ibr rent, must givjs 
notice thereof, with the cause o[ the distress, the amount 
due, and an inventory of the. articles taken, 1^ leaving the 
flame with the tenant, or in case of his absence, at the chief 
mansion house, or at some ether notorious place on the 
ptemiees* 

^ 704. At the expiration of five days from the day on 
which the notice was served, if the amonnt of rent due, with 
costs of distress, be not paid, and the goods distrained be 



to diftrwM IB under exeoution 1 i 701< What if the tenant in this ease 
deniee that rent ii diie 7 6 702. What if a hauUord cpUoets more rent 
than M due bin? f703, 704, 705. Describe the process of eollectisg 



2!^ CIVIL jimtsPKUDSitcs Of ra^ uihtbd btatbs. 

not replevied^ the oiKbcfr liMI simitn^ t#6 <SskiteiN98t€Nl 
householders, who, under oath admrnistered by^ this officer 
ishall appraise the gdod^ and chattfsk distraiiied, aUd state 
the same in writing. 

§ 705. Upon &e appraisement being made, the oBker ah&L 
give five days' notice of awde, by affiitittg such notice on a 
conspicuous part of the premises, and m two public places 
in the town ; and on the day, and at the place appointed, he 
shaH sell ther goods at pubKc duction-, at the best price that 
can be obtained ; end shall apply the- proceedsf to the satis, 
faction of the costs and rent, and pay the surpkis^ if any, to 
the owner of the goods. ' 

§ 7<W.- If distress be made for rent justly due, any irreg- 
ularity or unlawful act afterwards done by the party dw- 
tressing^ shall not render the distress unlawful ; butthe party 
aggrieved may recover for the special damages sustained by , 
soeh irregularity or uinawful act, with costs of suit. 

§ 707: Every person entitled to any rents dependent upon 
the life of any other, may^ notwithstandmg the death of such 
other person, have the same remedy by- totion or by distress, 
!br the recovery of all aireftrs of such rent, that shall be 
behind and unpaid at the death "of such other person, as be 
might have had if such other perscm was in full life. 
' § 708. If a t^iant for life, who shall have rrated any lands 
to another, shall dieonor after the day wheirany rent shaH 
have become due, his exectftorsor administrators may recover 
from the under tenant the wh^le rent due : if he shall die be^ 
£bre the day on which the rent is to become due, they may re- 
cover the proportion c^ rent wfiich accruedbe^re ^s death. 

§ 709. When a tax on real estate shall have been colleot- 
ed of an occupant or tenant^ and the tax ought to have been 
paid by the lapdlord or mxy other pera^n, the oeoupant or 
tenant may reeoveis by action, th& aooount of such tax» or 
retain the same from any rent due or accruing from him fot 
the land so taxed* ; 



rent by diitresB. { 706. What is Hid efiect of' fai^^nkr proeeedmgi ? 
4 707. What remedy has the landkxrd in oaw of tenant's death 7 § 706. 
What is provided respecting the collection of rent of an under tenai^ 
in case of the' death of the first tenant 7 (709. What remedy has a 
tenant who has paid a t^ whi$^ ought to have tectr paid bythc^'Und- 
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§ 710* Whenever a half ye^V rent or more shall be due, 
i^nd no sufficient distress can be founds the landlord Boay 
bring an action of ejectment for the recovery of the premi* 
ses : but the tenant may, at any time before judgment, stay 
proceedings, by tender of all the rent, and all costs and 
charges incurred by the lessor. 

§. 711. At any timQ within six nionths fifbr a lanfJlord 
shall have, taken possession of the premises recovered in 
action of ejectment^ the premises shall be restored to the 
tenant or lessee, on payment or tender to the landlord or 
lessor, of all rent in arrear, and all costs and charges incur^ 
red by the lessor. 

§ 712. If a tenant in arrear hr rent shall desert the 
premises, without leaving thereon cmy goods subject to dis- 
tress, any justice of the peace of the county may, at the 
request of the landlord) view the premises ; and on being 
satisfied that t,h£^ premises have been deserted, he shall aliix 
a notice upon a conspicuous part of the premises, requiring 
the tenant to appear and pay the rent due, at the time spe» 
cified in the notice, not less than five, nor more than twenty 
days after the date thereof. 

§ 713. At the time speci^ed, the justice shall again viev 
the premises,; and if the tenant appear, and den^Hhat rent 
is due to the landlord, all proceedings shall cease. If the 
tenant^ or some one for him, shall not appear, and pay the 
rent, and there shall not be sufiicient distress upon the 
premises, then the justice may put the landlord into posses* 
sion of the same. 

^714. The^oods and chattels of a tenant maybedis. 
trained after they shaU have been removed from the premi. 
ses, whether the removal have been made before or after the. 
rent shall have become due« . If the rent bexiue at the time 
of the removal, or shall become due within thirty days there- 
after^ the goods may be seized within the said thijrty days after 
such removal. If no rent be due^ or become due wkhin that 
time, then the seizure may be made at any time within thirty 

lotd ? 4 710. In^faat case may the landlord eject a tenant in anean ? 
§ 711. How may tenant regain pofssession ? $ 713, 713. If a tenant 
in airear desert the premises, leaying no goods subject to distress, what 
froeedore must be taken? ^ 714. What is provided in cuuie fo^oih 
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days after the rent shall have become due ; provided mdi 
seizure be made within six months after the removal of the 
goods : but no ^oods shall be liable to be seized which shall 
nave been previously sold in good feith, and for a valuaMe 
consideration, to any person not privy to such fraudulent 
removal. 

§ 715. Any tenant or lessee who shall remove his goods 
from any demised premises, either before or after any rent 
shall have become due, for the purpose of avoiding the pay- 
ment of such rent ; and every person who shall knowikgly 
assist such tenant or lessee in such removal, or in conceal- 
mg any goods so removed, shall forfeit to th^ landlord of the 
demised premises, his heirs or assigns, double the value of 
the goods so removed or concealed. 

§ 716. Personal property deposited with a tenant, with 
the consent of the landlord, or hired by such tenant, or let 
to him, with the like consent, shall not be distrained for any 
rent due to such landlord. And property belonging to any 
other person than the tenant, which shall have accidentally 
strayed on the demised premises, or which shall be de« 
posited with a tavern-keeper, or with the keeper of any 
warehouse, in the usual course of his business, or deposrted 
widi a m^hanic or other person, for the purpose of being 
repaired or being manufactured, shall not be subject to (fis» 
tress or sale for rent ; but the officer making the distress 
shall not be liable for seizing or sellmg property not belong- 
ing to the tenant, unless previous notice shall have been 
given him of the claim of a third person. 

§ 717. Distress for rent shall be made by the sherifi* of 
the county, or one of his deputies, or by a constable or mar. 
shal of the town or city where the goods are, who shal] 
conduct the proceedings throughout. 

^ 718. No distress shall be driven out of the town in 
which it shall be taken, except to a pound within the same 
county, not above three miles distant from the place where 



are removed from the premiset before difltnunt 7 § 715. Whit it tht 
penalty for removing and concealing ^P'*^ ^ ^ '^^^* ^ ^bal qmbs 
is the property of other penwns ezen^ from distrefls 7 717. By iHuift 
officers is distress for rent made 7 ^ 718. How &r may pcopertj taken 
by distress be removed 7 f 719. With what must a distress warraot b« 



iMcli ibixeaB shall have been taken. All beasts, or gooda 
or chattels taken as a distress at one time, shall be kept, as 
near as may be, in the same place. 

4 T19. An officer may not make <£|stress for rent, unless 
the Warrant of distress be accompanied by an affidavit of 
tHe landlord, or his agent, specifying the amount of rent due, 
sod the time for which it accrued* 

^ 720. Within ten days after the sale of goods, for rent, 
a after they shall have been replevied, the officer is required 
o file the original warrant of distress, with the original 
affidavit of &e landlord, in the office of the town clerk. In 
(he city and county of New York, m the city and county of 
Albany, in the cities of. Troy, Hudson, and Schenectady, 
such warrant and affidavit shall be filed in Uie <^Sce of the 
clerk of the county. Any officer violating this provision^ 
shall forfeit fifty dollars to the person whose property shall 
have been distrained. ^ 

§ 721. All distresses for rent shall be reasonable; and 
whosoever shall take an unreasonable distress, shall be liable 
to an action on the case, at the suit of the party aggrieved, 
for the damages sustained thereby. 



CHAPTER X. 
Crimes and their Puniahment. 



§ 722. Tbb Mowing definitions of the several crimes 
»re taken principally Arom the statutes of New York ; but 
they are, without any material exceptions, the same in Ul 
the states. Those crimes which are punishable by death, 
are treason, murder, wad arson in the first degree. 

§ 723. TVeoson is defined to be levying war asainst the 
people of the state ; a combination to usurp, by force, the 

•eowniiMuyed? 720. WluA is provided in rektida to the filiiig of tlw 
wamat of distxeM and affidavit? i 721. What is the penalty for 
ta) c*»g nnieaaonable distress 7 
I fm. What primes aro paiiishaUe by death LJUSil uy^i is 



; , '7 'Vj' «R 



3tt Givn. JimiftMttmtMos^otmiAirw>0rATis. 

gorefntnent of the state ; <gt atdheiittg v^ uid aiiSng, the 

enemies of the state, white separately t.Agiiged in war with 
a foreign enemy. 

§ 724. Murder is the killing of any person in the' fi>t1ow. 
ing cases : (1.) when perpetrated from a premeditated de^ 
sign to efiect the death of any human being ; (3*) when 
perpetrated hy any act imminently dangerous to others, and 
evincing a depraved mind, regardless of human life, although 
without a premeditated design t» efiect death ; (3*) when 
perpetrated without any design to efiect death, by a person 
engaged in the commission of a felony ; and (4.) the wound* 
ing of a person in a duel, though it be done out of the state^ 
who shall die in the state ; and every second engaged in 
such duel shall be guilty of murder. Duelmg, however, in 
some states is ei^er not a capital crime, or is not a statute 
ofience of any degree. 

§ 725. Arson m the first degree, is wilfuUy setting fire 
to, or burning, in the night time, a dwelling house in which 
there id, at the time, some human being ; and every house, 
prison, jail, or other building, that shall have been usually 
occupied by persons lodging therein at liight, is deelned a 
dwelling house of any person so lodging therein. 

§ 726. Manslaughter in the first degree, consists in killing 
a human being, without a design to efiect death, by the act 
of another engaged in perpetrating, or attempting to perpe- 
trate, a crime or misdemeanor not amounting to felony ; or 
in as'faisting another in committing self-murder. Manslaugh. 
ter in the second degree, is the killing of a human being, 
without a design to efiect death, but in a cruel, unusual 
manner ; or in unnecessarily killing anothisr, while resist* 
ing an attempt by such other person to do an unlawful act, 
or after the attempt shall have failed. 

§ 727. Manslaughter in the third degree, is the killing of 
another in the heat of passion, without a design to e&ct 
death, by a dangerous weapon ; or the involuntary killbg 
of a person by the negligence of another enga^d in com- 

trnmon mg^Mt the ttate 7 $ 794. Under what ciremnsttiiees « ths 
kfllinff of a penon murder ? § 725. What conslitatefl itrson in tin 
firrt de£p!ee 7 § 726. In what does mansUiMghttr in the first degree 
cAtuift 7 In the eecond degree 7 § 727. What ia maiiBlati^tter m tb» 
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niltiBi^ or attempliiig to commit^ a trotpass ; or in per* 
mattiog a mischievous aminal, by its owner, to go at large, 
a the animal shall kill a human being, who shall ha¥e taken 
due precaution to avoid the animal ; or the administering, 
hr a physician in a state of intoxication, and without a de- 
mgn to effect death, of anv poison j drug, or medicine, which 
shall produce the death of another ; or in causing death bv 
persons navigating steamboats or other vessels, through 
culpable negligence or ignorance. Manslaughter io the 
fourUt decree, is the ^vduntary killing of another by any 
weapon, or by means neither cruel nor unusual, in the heat 
of iMUBsion. 

9 728. Homidde is the taking of a person's life, and in- 
/eludes ^ crime of murder* Homicide is also excusable, or 
justifiable* Excu9able homidde is the killing of a person hy 
•ccident, or while lawfully employed, without the intention 
of doii^ wrong* Jwtifiahle homicide is putting one to 
death in pursuance of a legal sentence ; or in defending 
cme's person, or property, or in defending the person of 
another. In these cases, no punishment is inflicted. 

§ 729. Any person who shall maim another, from pre- 
meditated design, by cutting out or disabling the tongue, or 
any other member or limb of any person ; or who shall 
iBv^gle or l^nap another, or shall be accessory to any 
kidnapping; or who shall sell kidnapped blacks; or who 
shall decoy or take away children ; or who shall expose 
chikiren in the street or highway to abandon them ; or who 
shaU commit or attempt an assault with intent to kill, or to 
commit any other felony, or in resisting the execution of a 
legal process ; , or who i&all administer poison whereof death 
sball not ensue ; or who shall poison any ferine, well, of 
ifiservoir of water ; such person shall be adjivlged guilty of 
crime. 

§ 780. Arson in the second degree, is the burning o( and 
setting fire to, in the night time, any shop, warehouse, or 
other building, endancering an inhabited dwelling. Arson 
m die third and fourth degrees consists in burning of build- 



ttiirddagiee? InthefoiirthdraiTeeT 738. What is homicide 7 Wh«iiit 
il egeutabU lad juttyiaiie 7 §739- What other iniinief done to or at. 
twnpted upon peffoaaate meBttoned as erinws 7 1 730* What ooiifti. 
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ifigs Other than dwellings, atKi other ptopttty of VAtioitt 
kiiidd. 

§ 731. Burglary in the first degree, is ^he breaking into 
and entering a dwelling, in the hight time, with intent to 
commit some felony. The same act, When perpetrated in the 
day time, or under such circumstances as shall not eonstttute 
burglary of the first degree, is burglary in the second or 
third degree; 

§ 1^2, 'Forgery consists in falsely making, counterfeiting! 
or altering any instrument of writing, with int^t to defniud 
or wrong any person. Counlerfeiimg is a term used to 
signify the forging of false coins, or false bank bills, or the 
fraudulent altering of true ones. This crime consists, not 
only in the actual making or passing of such false coins or 
bills, but also in having in possession any engraved plate, or 
bills unsigned^ which are intended to be used' fbr such 
pOrposes. 

§ T33. Robbery is the taking of property from one's per- 
son by violence, or threats of violence, and by putting the 
person in fear of his life, or grievous injury. 

§ 734-. Larceny is the term used to signify th<^ of. all 
sorts. If the amount of property taken exceed twenty-five 
dollars, the crime is called grand hreeny ; if the amount be 
twenty-five dollars or under, it is adjudged to be feidt 
larceny. The former is punishable by imprisonment in a 
state prison for a term of years ; the latter, by fine, or im- 
prisonment in a county jail, or both ; and if it be a second 
ofience of the same person, it is' punishable in the same 
ihanner as grand larceny. ' 

§ 735. Embezzling is the converting, by any person, to 
his own use, of property intrusted to him by another, and 
is punishable in the same manner as stealing property of 
like value. 

§ 736. Perjury is wilfully swearing or affirming felsely 
to any material matter, upon any oath, legally administered. 
SubomaUon of perjury is the procuring of another to swear 
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fidsely, find is punishable in the same maimer, and to the 
same extent, as perjury. 

§ 787. Bribery is offering to any person in thfe adminis- 
ti^tion of justice, any reward to influence his vole, opinion, 
or judgment on any question ; and is punishable by imprison- 
raent in a state prison, or fine, or by both. Any person 
accepting such bribe, shall be punished in like manner, and 
shall forfeit his office, and t)e forever disqualified from hold, 
iog any public trust or appointment. 

§ 73®. Dueling is the ftghting lyith a deadly weapon, in 
single combat with another. Any person killing another 
in a duel, is subject to the punishment of death. If death 
does not ensue, \he oflence is punishable by imprisonment 
in a state prison. Challenging, or accepting a challenge to 
fight, or to be present as a second, is punishable also by im- 
prisonment in a state prison. 

§ 739. Offences punishable by Imprisonment in a County 
Jail and by Fines, — Among these are the following : Petit 
larceny ; attempting to extort, by threats, any property or 
pecuniary benefit ; fraudident conveying or concealing prop- 
erty to defraud creditors ; conspiracies by two or more 
persons with intent to commit an oflence ; imprisoning or 
arresting another without legal authority, or under a false 
pretence ; receiving a reward to conceal a misdemeanor ; 
voting more than once at an election ; maliciously killing 
or wounding animals that belong to another, or cruelly 
beating animals, whether his own or those of another ; 
wilfully opening or reading sealed letters addressed to 
another, except in cases punishable by the laws of the 
United States ; removing or defacing any monument, mile- 
stone, or guide board. These, besides many other offences 
not here enumerated, are punishable by fine or imprison- 
ment in the county jail, or by both. And any person having 
been convicted of petit larceny, or an attempt to commit an 
offence, which, if perpetrated, would be punishable by im- 
prisonment in a state prison, shall, for a second offence, be 
imprisoned in such prison. 



6 736. What 19 perjury ? What is subornation of perjury ? § 737. 
Define bribery. What ig the penalty t ^ 738. Wliat is dueling 7 
How pimialuibk ? { 739 Wliat o^enees are puniahable by impriwii. 
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§740. Those oSbioes defined ia this oiiipileri^^ 
iahxnent has not been stated, are punishable l^imprisonnieiit 
in the state prispa for a term of years, varying in length 
according to the aggnvation of the crime : earoepting the 
o&nces enumeratedin section 729 ; some of which may 
be punished hv imprisonment either in the state or oounty 
prison, or by fine. 
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PART FOITRTH. 



PO LITICAL ECONOMY. 






CHAPTER I. 

• * » ' * 

Defiutioh of the Term. — lSi/% of the Science. 

§ 741. Political Economy is the science which treats 
of the nature and causes of wealth. The word economy is 
from two Greek words signifying hotue and law ; and means 
the law of the house, or household. Hence, the economy of 
a person means the regulation and government of his fam- 
ily, or the concerns of his household. In this sense of the 
terna, a man's economy may be said to be either good or bad. 
But it is commonly used in a more restricted sense, signify* 
ing frugality, or a prudent nianagement of household anairs. 

. ^ 742. In speaking of the regulation of the affairs of a 
state or nation, we use the term public economy, or more 
frequently political economy. As economy has in view the 
acquisition of wealth, or property, the terra political econ- 
omy is used to designate the science which teaches the man* 
ner in which the prosperity of the members of a body politic 
is promoted ; or how the public wealth is produced, distrib- 
uted, and consumed^ . 

^ 6 743* The utility of a khowledg# of this science has not 
hitherto been duly appreciated. Nothing needs to be said 
to convince any one of the importance of domestic or private 
economy. All mankind, moved by self-interest, are ever 
seeking ways and means of increasing their wealth. ' Hence 
we see ^en assiduously pursuing their own private interests^ 
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ExsjiciSBS. — i 74r. T^at ia poUtieal econonty t Give the origin 
and meaning of fhe^otd eeon&my. ^ 742. Wlsy ifl the word* polRiisftl 
Dere prefixed to economy ? ^ 749. What degree of attentkiii mui tiutt 
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1|M ennt. mt an vst m e t or not nans wtA'aa, 

§ 740. Those olknoes defined in HuBfcimfl^f' apKiBpefu 
ishment has not been statedt are puDishable by' any denee 
in the state prison for a term of years, v» . unw wmeb 
according to the amravatioa of the crinr JmX to ftomAid 
offences enumeratedin section 729 ; so* .vH govemment. 
be punished W imprisonment either ir o admit the utility 
prison, or by mie. persons charged w^ 

<— — - gho do not reeard it as 

mnt in tbe oovity jail sod ly finest ^ education. Ina nion- 
amiezed to ths eiimsi heraia defined ^people have no agency 
AMBtiened? J^ t knowledge of this scieiice 

^^sta tb^n, th^ in a free gov. 
/^ interests are aflfeeted by the 
^^^03, primarily, equal power in the 




^/i'^an intimate acquaintance with the 
y/^^^oonomy, must be of the highest 

\ ^^loreniment, the people havein their cwm 

^ ^-''J correcting the evils which result from 

vt^^L^'^ they do not understand die cause of 

^^^g'they do not agree in tracins the public 

/^^^tme cause, relief cannot be amninlstered 

itt^^a^^ a knowledge of political economy, « 

jS^ ^Qorantly oppose measures best adaptea to 

JJSr ^Xp"*^ prosperity. 

^J^ fbe inattention te this science which has so long 

7j5 «Niy ^ attributed, in part, to the common o|»nioa. 

i^if^Z^p^ ars too abstruse to be brought within the 

>ffla8ion of the great mass of the peopHeraedally 

jjJ^T^oQg* The fiict, however, is oUierwise. Few sd 

^ix9 more simple. The youth of fifteen, though ht 

f^ffiH be an adept in the sciraoe, nor possess the knowl 

fSL ef an experienced le^shtor, is nev^ihelen capahle d 



^^^imivvdt 4744,745.^Whjisafawiriedg«orpQlitieil 
Tg^vomowftd inaftesttlianmaiiaibitisiy nEvanoMDtT Whtl 
2d idtmistely be the oonnqiieiice of genoml MKmnoe amonf «» 
Ssoflhiscoiiiitiyt $746. Wbsiiisiisef SeprabeUecssMor 



\ 



\ 



V 



fKdB0eT10lf.''*~OlBKlXlt|<XN8to 



N^ the geaeni laws wdpiioeiples which rqpi. 

Him and distributioii of the wealth off society. 

N|[he& duly explained, are as readily com. 

""•of mafhematicsy or of chemistry and 

Jiticad economy have treated of the 

ar general heads ; productioD of wealth, 

', distnbution of Wealth, and oonsmnptioii 

d order will be obserred in the followii^ 

.fly as the nature of the seyeval subjects dis- 

admit. Under the first head it will be showa 

^dustryof a nation maybe rendered most produce 

weaHb ; tinder the second, will appear ibe necessity 

oi exchange of the products of labor, and the principk» 

J which this exchai^ is conducted ; under the third k will 

be seen how the profits of industry are distrikited among 

the various <dasset of producers $ and under the fourth, 

how property is consumed; m other words^ how Uie valuia 

of pl^ects' created in production is destroyed. 



CHAPTER II. 

Productum. — DefnUum iff Temu* 

§ 748. WsAtTH comprehends those ol]ject9 which are 
capaUe of gratifying the desires of man, and of being ex* 
changed for other things which are necessary to satisfy hi» 
wants. These obj^ects are numerous, consisting of land* 
building grain, metal, cloth, fuel, money, household goodfii, 
domestic animals, and all commodities which are essential 
to the life and comfort of man, and for which other articles 
ef value may be procured in exchange. 



mattentkiiifoditstqiaiee? $ 747. How is tllis snlgeet aradlgr difiri. 
ded ? tad wbat does eadi of these divfakms tremt off 
$748.^V;iistiithedefiiut]oaof iM^a? • « 749. What is ssiM 7 



§749. FfltojBde&iedtobetlmlqiaUtymolga^ 
rendera them useful to man. A umll's wealth is said to be 
in proportion to the amount of Uie value of the things iHiich 
he possesses. But there are things of the highest degree 
of utility* to man, which, however, constitute no portion of 
his wealth.. Such are air, daylight, and water. These 
have great Mrinsie vahte^ or value in, use^ beii^ indispen- 
sable to the existence of mankind ; but, being possessed 
ajike 1^ all, no man ean procure for them anything in ex- 
change. It is therefore the value in exchange, orescdha^e- 
mbk udMe of a thing which < makes it an item of weahh. 
Hence it is said^ that to create value is to create wealth. 

§ 750k As any object is considered viduable on account 
cf its useful properties, a writer on economy (Say) gives to 
this fitness or eapabihy of a thing to satisfy the wants of 
mankind, the name of uHUty, And he says, that to create 
objects which have any kind of utHity, is to create wealth , 
fer the utihty of things is the ground work of their value, 
and their value constitutes wealth ; and, hence, to create 
utility is to produce- wealth. This latter definition, how- 
ever, does not essentially difier from that given in the pre- 
ceding section. According to either^ wealth consists in the 
value of things. 

§ 751. The questions then naturally arise, whence is 
wealth derived ? and how is value created ? The opinion 
formerly prevailed among economists, that the soil was the 
source of all wealth* But the more rational doctrine now 
prevails, which regards labor as the agent which produces 
wealth. The materials of wealth may be said to originate 
from the bo^om of the earth ; but it is by the aid orlabor 
that they are made to constitute wealth. And in proportion 
to the amount of labor bestowed upon any material, is its 
value augmented, and the wealth of an individual increased. 

§ 752. Iron is an article of comparatively Small exchange- 
able value. What value it possesses has been created al- 
most wholly by the labor of changing its form from its rude 
state in the earth. By the labor of converting it into axes, 
'. ' 

What in meant by tlie terms, intrinsic value and exckanffeaUe value ? 
^.750. How is wealth produced ? In what does it consisft? ^751. 
What IS the grand agent which produces wealth? § 75^. Show; by' 



tui 'Vftittt is llirAcir isicnm^Ai pevliapa ten lbld» U aivia. 
ftctured iato kiUTea, the vi^ue may have been jncreesed to 
an asBDoat. inoie tlwii one himdied times Renter than k 
j^psseseed i&diM^ state in which the eatler reoeived >!• A 
pound of silver is worth more than a pound of iron, because 
more labor is required to get silver than to get iron. So 
also the value of land is augmented by the labor of clearing 
it of the forest, and preparing it fcnr cultivation. 

§ 753. The exchangeable value or priee of a thing, there- 
fore, is generally as the toil and labor of acquiring it. It is 
not the less bought with labor when paid for in money or 
other goods ; for labor was tire first price of the money or 
goods with ;whioh the lirticle Was procured. Whether a 
man labor a day to procure a bushel of wheat, or pay for it 
a dollar in money for which he had previously given a day's 
labor, the cost of the wheat is to him> the safn^ in either case. 
•And if one man acquire any ^tmg for one, two or ten day's 
labor, he will exchange it ^r another thing which he wantr 
that bias cost the same quantity of labor; 

§ 754. The exchangeable value of an object is, however, 
liable to sudden and temporary variations ; ^ that is, the 
current price of a commodity may, by extiliordinary oir- 
•cumstanpes, be made to vary from the cost or lUttural price* 
Should double the usual quantity of wheat be sent to any 
'market for the use of tlie inhabitants, the supply being 
•greater than the want or demand, the ownei^ might be 
obliged to sell the cfrticle beh>w the cost, or suffer a still 
•greater loss by not selling it at all. If, on the other hftod, 
a scarcity should by some means be pi^odiiced in the market, 
the current pri<de, or exchangeable value, of a commodity 
woukl be raised above the cost, because the demand Would 
be greater than the supply. But the causes of these fiuctu* 
'ations are usually of short continuance, as the exchangeable 
•value of things ever tends to a proper level, 

§ 755. A product ia that whic^ is formed or brought fi^h 



ftTumplw, how labor incieases the value of things*. ^ 753. By ^hat is 

the valae of a thmg generally determined ? § 754. Is this rule inva- 
riable ? What 10 the difference between the curreiU and the witural 
prioeflof tk^t. How in thisvariation cansed/ ^7^. Whfttka 
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by nature, or by baman labor ; and tlw «el or proeeaa of 
making or fumisbin^ such object, is cAUedproduclKHi: ocm* 
aequently, the creation of any valuable product, or the m- 
vestiog of any matter or substance with utility, is properly 
termed the producti(>n of we&iA. 



CHAPTER m. 



v 



The J^ferenl Kmds of JbiduHrpf umi ikeir Concurrence in 

ProdneHoiu 

§ 756. As the grand a^eitf in the production of wealth 
is labor or industry, and as wealth is increased in proportion 
to the iocreate of value produced by industry; it is the 
province of political econon^ to show how industry nmy be 
most successfully employed in the creation of^vahie. With- 
€iut industry, few of the wants of mankind would be sup- 
plied. The earth in a state of nature would not only 
fbmish to man a scanty subsistence, but it could furnish 
4Bttch subsistence to a very limited population. 

^ 757. There are three kinds of industry by which value 
is created : agriculturai^ manufacturings and commeroial 
industry ; and the concurrence, of these is necessary in pro- 
ducti(Mi« Industry, ;in the production of wealthy does not, 
however, create matter ; it merely changes the form c^ it 
It may properly be said to be the human employment of 
natural agents in creating value, by diaqging the form and 
place of existing, substances, 

§ 758. ^ The husbandman," says Say, ^, who sows a grain 
of wheat that yields twenty Ibid, does not gain this product 
from nothing : he avails himself of a powerftd agent ; that 
IS to say, of Nature, and merely directs an operation, where- 
by different substances previously scattered throughout the 



^ 756. By what vn the wants of maiikiB^ pimapiiOf siqppliad? 
j^7&7. What three kiiids of induatfy ooneiir in pro^whig wealth 7 
Doea induftjry cieata matter 7 $ 758. Ezplain^the p roc aa i of 4Bhaaf« 



elements of earth» aur, and w»ter» are coDTerted into the 
finrm of grains of wheat*" 

4 759. The manu&ctiuer changes the form of timber^ 
irooy and woot into diairs and tables, scythes and axes, and 
various articles of clothing. Thus* in both these branches 
of industry, value is created by changing the jfona of matter* 
Nearly the whole value of a product sometimes consists of 
the addition of value given to matter by industry. Thus, 
the value of the matbriai of which a yard of lace is madot 
is too small to be compntedf nearly the whole value of the 
product consisting in the labor of making it. A still greater 
addition of value is given to a lump of iron ore wrought 
into the hair springs of watches* It ia estimated that a 
pound c^ ir^n will furnish the material lor BOfiOO springs ; 
which> at 12^ cents a piece, would amount to #10,000. 

§ 760. Ckmuneffcial industry likewise concurs in produc- 
tion, by increasing the value of a product by transporting it 
from one place to another* A ton of inm is more valutd^ 
in New York than in the foreign port whence it was im* 

g>rted ; and a quintal of codfish possesses greater value in 
uffido than in Albany, the value havmg been increased by 
transportation* Here value is created by changing the plmo$ 
of an ol]ject* 

^ 701* Thus it may be seen how these several kinds of 
inmistry concur in production* And it is not the product 
of either one of them, but the united products of agricul- 
ture, manufiictures, and commerce, that compose the annual 
produce of a nation* We see too the mutual dependence 
of these diflferent classes of producers upon each other, and 
the error of those who consider one of them more honoraUa 
or more useful than the other* And it is. equally evident 
that if any one of them either prospers or suffers, the others, 
must of necessity prosper and sufier with it* 

^ 702* Thou^ these Uiree kinds of industry contribute 
to the wealth of society in so many different ways, there 

a^— »^— — —— — I iM»^^«iMpi— — «it« —f.*^— ^.^.— j^— a^— — ^— .^t— 

jii|r the faan of gnia 7 f 759. IHufltnte, by exaroplei, the inereMo 
of vahie of a mbftoiMe, in ehinpfing: its fofm by bbor beitowwi vpm 
M. 6 760. How do«i eomineicisl mdustrv oonolir in prodncitioo ? 
4 761. What an tlie nature and e^t of the eoncuirenoeef theie^ 
•evsral brandMiaf imkii^ in prodnetion? ( 763. What thiee dia. 
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ar6 tfasDoe diB^&ct opevaticmawbiGli are ibo fla2bieiii€aeb 

and all of these several branches <^ iiadustfj. > That is to 
say, mdustrjt whether agricultural, manufecturingy.orcom. 
merciaU TBo&y be divided into (1.) theory; (2*) application f 
and (8.) execution^ All of these three> operations are 
neoessary tp. the formation of any product, as we shaU 
presently aee. . 

^§ 763. In the production of a: watch, for example, tiier 
first step is the study of the nature and properties of iron ; 
by. which investigation it has been discovered that this raetal- 
can be drawn out to almost any degree of stlenmtion, and 
that it is oapaUeof receiving a greaf degree of elasticity* 
The second step is.the applying of ^he laws and properties 
of iron to the purpose of moving a watch 1^ lYibans of 
main and hair springs* The -last operation is the exeon- 
tion of the .manusd labor necessary to complete the pro- 
duct. - 

' § 764. The same operations maybe traced in i^ioulw 
tmal and commercial industry; The natural philosopher 
or man of science has in the first place discovsred the order 
and conduct of nature in the productionof grain, the Chem* 
ieal quahties <if the various substances by which the- soil 
may be fertilized. The farmer, having acquired a ' knowU' 
^ge of these discoveries^ proceeds to applj this knowledge 
to the purpose of creating a useful product, and directs tho 
mpde of mannring the so^ and the time and manner of 
preparing t)ie soil in order to eifect the production of the 
desired object*. In the last place, ihe laborer ploughs the 
ground, and sows the seed. 

^ 765. These operations are not always, however, per* 
&rmed by different persons; sometimes the same person: 
perfi^rms 4wo ;, but it seldom happens that he performs all 
of them. Franklin discover^ the laws of electricity, and 
aj^lied them to the constraction of ike lightning rod ; thus 
performing the labor of discoverer and of inventor; but lie 
prpbably never made a rod with his own hands. Iq most of 



tiiiet opentionu aid peifoimed m the Ibnnation o£ n pro«[i>ct 7 ^ 763 
lUtutnta this in tbe oaae of a mechaiveal produot $^764^ la tha 
eaie of an agrieuHoral porodnetioii. . ^ 765« Are these several opera 
tiona always perfomied by djifibrent peraans^? Why is sot th0 Bm ^* 



&e piodaete of flie preseiit day, no penon perfonns more 
than two of these operatioiift ; becatne new disooveriea are 
seldom made. Most of the new inventions which are tadng 
plaoe^ are the result of the knowledge of the laws of nature 
long since discovered. The nature of iron and of heat, and 
the ^^t of the latter vqpon the former, were diecovered at 
an early period ; hut tli^ application of the knowledge Kf 
this e^^ to the construction of cast iron ploughs, is of 
recent invention* And almost all the lahor done is exerted 
in the creation of products which are the result of old dis. 
coveries and inventions, 

^ 766. We see, then, that b each hranch of industry 
there are three classes of laborers. First, discoverers, in- 
clading philosophers and men of science, who investigate 
and discover the laws' of nature ; secondly, inventors of ma- 
chinery, and all who teach us how to apply the, knowledge 
c^ these laws to some practical purpose ; among whom may 
be classed also, the lawyer, physician, and clergyman, by 
whose knowledge society is in various ways imide more 
prosperous and happy ; and thirdly, all persons who lahor 
in tlkB several trades^ and manual employnients. 

§ 767. The labor of lawyers, physicians, and clergymen, 
is by some called ui^productite labor ; because it imparts no 
value to any substance \ that is, it invests no matter with 
any utility or exchangeable Value. The physician visits a 
patient, and prescribes a remedy for his disease, but no pro- 
duct is created which the sick person can transfer or dispose 
of to another, or keep for future use. Of a similar nature 
is the labor of a lawyer and a clergyman. 

^ 708. But laborers in theses professions are no less pro* 
ductive laborers than farmers and mechanics. Laws are 
enacted to secure to persons their rights. But to avail him. 
self of the benefit of the law, a man must have a knowU 
edge of the law. And if he must at any time have recourse 
to the law to obtain justice, he may procure the advice and 
assistance dfthe lawyer, who has the necessary knowledge 

these openlioai •» eomBMm m the otiien ? $ 7M. Who eampos^ 
eaeh of the thiee rhwnn ef isboien in the feyenl Iwaa^ee or in* 
anstry? § 767. Why ie the lehor of lawyeni i^yndms, and olergy- 
wsn otfle^ mugt'wimttm tohor T 4768. b net the Itfaor of these inea 
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of the kwi* Lawjwns, tkisrelbre^ am of essential benefit to 
the coramuiMty> If there were no persons of this proftiesion^ 
every man jnust spend much time in the Mudy of the laws, 
in order to know how to maintain his nghisi But it is much 
eheaper to hire the service of a lawyer when k is wanted, 
who^ with his knowledge of the kw, may serve a- Whole 
Odighhorhood. 

§ 769. The physician also is a productive laborer. By 
his knowledge of the laws of health, he may cure the' sick, 
and enable them to work ; so that there is more labor per- 
formed than there would be if there were no physicians* 
Hence they must he ranked among the productive classes 
of the community. 

^ 770. But bow, it may be asked, do clergymen contrib- 
ute to the production of- wealth? Without Chrifetian teach- 
ers, men would doubtless be less virtuous and industrious 
than they now are ; and, consequently, less labor would be 
performed. As vice should increase, the laws would be oft- 
ener broken, and the rights of men would be more insecure. 
The prevalence of religious principles a^rds a tnore -effect- 
ual security to the rights of person and property, than the 
wisest laws ; for where there is no virtue in a socie^, the 
laws will command but little respect. 
. ^.771. We must conclude, then, that professional men 
are productive laborers^ But as they increase the product- 
iveness of a community, not directly by the creation of any 
material product, but in an mdirect manner^ they are called 
indirect productive laborers ; and as the products of their 
labor are incapable of becoming objects ^f barter or ex- 
change, they may be called immaterial products. 

pfoductive ? Show how a lawyer's labot in productive 7 $ 769. How 
that o£ a phywcian 7 § 770. Of what service ia the labor ai a elergy- 
man in production ? § 771. What are these laJkora axi4 their prodofitB 
liroperly called? Why? 
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CHAPTER IV. 
CapitaL — Its necessity in Production. 

\ 772. It has been shown that industry or labor is essen- 
tial to the production of wealth, and how the several kinds 
of industry concur in production. But it must be at once 
perceived, that industry alone can produce nothing valuable. 
jHhere must be some materials with which, and upoA which 
men may operate. The farmer can do nothing without land, 
manure, seed, and animals ; the manufacturer must have 
leather, iron, wool, and cotton ; and the merchant must have 
wares and merchandise to transport and sell. 

§ 773. These several classes of producers need tools ancT' 
implements also, to perform the labor of their several occu- 
pations. The farmer must have ploughs, carts, spades, and 
other utensilsT;. the mechanic and manufacturer want saws, 
planes, hammers, ^and machines fqr spinning and weaving ; 
and transporters need vessels and land vehicles to convey 
their goods from place to place.. And all laborers must also 
be provided with food and clotbing, and other things neces- 
sary for their subsistence and comfort. 

5 774. All these items, ^ together with the money used to 
carry on the several occupations, constitute what is called 
capitaL Neither the former, manufacturer, or merchant, 
has a large portion of his capital or wealth in money ; but 
its use is very convenient, and even necessary, in all kindis 
of business, m order to faci1ita;te the exchange of products,. 
The utility and general objects of money will be considered' 
hereafter. Capital, in these several forms, employed in such 
manner as to become more valuable, or to produce a profit 
or income, in consequence of the changes and transforma- 
tions which it undergoes, is called productive capital, 

§ 775, Productive capital, though constantly undergoing 
changes, in the progress of production, remains in effect tho 



^ 77^ 773. MentiQin «i>m0 bf thoee things whiefa wxut be miitoti- 
wit& industry &r labor in pvodoetitm ? § 774. What ue these eeveraA 
itoiMeaBod? Isikioa^ajijpMt of snaa^oapital? Whatis 



aanie ; fert though iSbe value of capital be consumed in iti 
empbyment and use, it reproduces itself; and if prudently 
managedy the more frequent the changes of capital, the 
greater, in general, will be its productiveness. A part of the 
capital of a &rmer yearly expended or consumed, consists 
of the seeds for his ground, provisions, fodder for his cattle, 
and the wages of his laborers. But this capital is not lost ; 
for its value , reappears, and perhaps with increase, in the 
successive yearly products of his farm* A similar result 
follows from the use and change of capital employed in man- 
ufectures and commerce. 

§ 776. But all capital is not employed in the business of 
production. In every country there is a greater or less 
amount of capital which lies entirely inactive, or is unprofit- 
ably expended. Such are uncultivated and barren lands, 
machinery not in operation, and money hoarded up. These, 
while in this state, yield no income to the owner ; and the 
nation loses the prc^t of the industry which it might have 
kept in motion. Hence, this is called unproductive capitaL 

§ 777. That portion of capital which is changed in the 
bu^ess of reproduction, is called circulating cajdUU. Such 
are the grain and manures of the former, and the wages of 
his laborers ; the materials from which goods are manufoc- 
tured ; and the stock of goods of a me^hant. They are 
constantly disappearing, and returning in a different shape. 
A small part of the capital of a former is circulating capi- 
tal ; that of a manufacturer is much greater ; while the capital 
of a merchant is almost wholly a circulating capital. 

4 776. Another kind of capital is that which consists of 
the lands, buildings, working animak, and the various uten- 
sils of the farmer ; the machinery of the manufocturer, and 
the building with which it is connected ; and the warelK>use 
of the merchant Thfeae do n<^ undergo the same changes 
and transformatkms ^a the items of circulating capital, but 
are kept for permanent use ; and the nK»st perishable of 
them last for many years. Hence this kind of capital is 
denominated fixed capiJtdL 



dmetwe es|iit«l T § 775. DMOribe ^e natofs of ptodnetiTe eafital, 
and its opmtkm in traroduetuiii. ^ 776. Of whst 4om wufndmeiiM 
oifitiJicoiiwrtT 4777. What is ctreiOsfMvaNPitel? MimaM«Msf 



r^oj^scmon^r^HAWtiAh agents. M9 

. § T79. Whefever, awi- in mht^yfer bvanehes^f indaatry 
eureulating capital it actively and profitably emplpyed, we 
see an iocrease of fixed capital* A thriving farniec usually 
uppropriatea a part of his income to the* improvement of hie 
ikrnh biuldingsy e^d other items of fixed eapital, or to the 
pure^iase of mow land. The manufacturer, also» expends 
a portion of* the increase of his circulating capital in thft 
enlargement of his manufactory, and in making additions tot 
his machinery. * The merchant^ too, improves or enlarges, 
his warehouse and dwelling, or erects new and more com- 
modious ones. This change of circulating into fixed capi.> 
tal loay be considered one of the surest indications of a 
prospennn ^somraunity.. 



CHAPTER V, 
The me rf Natural Agents in Proifwdian. 

§ 780. The power of man alone applied to capital, eould 
searcely furbish him with the most meagre subsistence. A - 
man with nothing but a spade and a hoe to cultivate his land, 
would receive but a scanty remuneration fbr his labor. But 
if he had ten timeaas much strength as he now has, his' 
labor would be ten tilnaes as productive ; for the greater the- 
power brought •to' the assistanoe of man, the greater will bo 
the amount produced by human labor. 

^ 7dl« The ^productiveness of human industry is owing^^ 
principally, to the assistance which it receives from natum 
agentSb • These agents are of two kinds, animate and ioan- 
imate. 'ilfttsials noteraZ^^eii^ are beasts of burden,' as the' 
horse, ox, ass, mule^ &c. By the aid of these, mankind- 
aie enabled vastly to increase the productiveness of labor.t 
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the itemf . § 778. What is fixed capital ? Mention eome of the items 
of find cilpital. ^ 779. What efibct has the j)rofit&ble emploj^ent of 
ciiQUlstiaff , upon fixed oa]Mtal ?■ 

^ 780. To what is the productiveness of hmnan bbor piopoHloiied T 
4 '^l, 3y wfaafmcani is the nesenar^ power loiq^shetf ta ttiaa tor- 



We rnxf iii»giiie» with toleniMe aoeuraey^ how slow would 
be the progress of in^rovement in a new country^ if its 
inhabitants could not awi themselves of the assistance of 
working animals in clearing the soil, and preparing it for 
tillage ; and how much smaller would be the quanti^ of 
land cultivated^ and, consequently, how much less product 
ive human labor would be, without this assistance. And 
let us imagine, too, how much less grain a man would cany 
at a single draught to mill or to market, if he were obliged 
to bear it on his shoulders, and we may appreciate the aid 
derived by human industry from these agents. 

§ 782. Itumimate natural agents are watjsr, wind, steam, 
fijre, gunpowder, and such other powers as assist the pro. 
ductive labor of man. The utility of these agents also is 
apparent. The advantages which man derives from natural 
i^nts are in proportion to the amount of personal labor 
and capital which it enables him to dispense with. 

§ 788. Water is a powerful agent in production. The 
aid whidi human industry derives from the power of fidling 
water, will appear from contrasting the eflfects of this agent 
in propelling carding machines, spinning jennies, and power 
looms, with the old mode o{ manu&cturing cloth, by which 
each of these operations was performed by hand labor. A 
similar advantage has been derived from its appHcatioa to 
the use of grinding grain. In ancient times, this necessary 
business was performed by pounding gram with the hand, 
and was done by women. (See Mat. 24 :4L) Wal^ or 
wind mills like those of the present day were not in use. 
One miller with the assistance of the power of water \xpoa 
machinery, now grinds as much, probably, as was in those 
<^y8 ground by twenty persons. 

§ 764. Wind also is a very valuable, as well as powerful 
agent, brought into the service of human indostry. How 
great a number of men would it leqinre to propel a krga 
vessel on the ocean^ by means of oars ! It is probable tint 
a loi^ voyage would never have been per£>nned ; periiaps 



isnder kbor modnetive 1 Chistrste the benefits of animste nrntonl 
mcenti ? f 782. What are some of the inanimate aataral afonli T 
4 789. IBmtrate the ntSity of wmter as an agent in pnomction 
4784. For what pmpoMi m wM maftd? For whiBhsl tiiess par 
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it wwAi newer have been eren undertak^ii. But by the 
^Ip of windy ships of the heaviest burthen imy be carried 
around the globe. Wind is used also to a limited extent in 
driving mills and sundry kinds of machinery. As a stationary 
•gc«ity however, it is less valuable than water, and is used 
for such purposes only as a substitute for water, where the 
fetter ifl wanting. 

^ 785. Gwipmodef is used for various purposes. The 
most important assistance which it affords to industry, is in 
blasting rocks. By means of this agent wells may be dug 
through solid rocks. But it performs a greater service 
where canals are to be excavated through rocks. Projects 
for canals and rail^^roads would dften be of necessity aban- 
doned, or constructed at an immense cost, if the aid of thii 
article could not be obtained in their construction. 

4 786. Steam is a highly useful agent, and is used for a 
sr^ter variety of purposes than either of the preceding. 
The most important uses for which it is employed, are, the 
prc^lling of' vessels on the ocean and on rivers, and vehi- 
cles for the transportation of travellers and goods on rail* 
roadie ; the moving of various kinds of machinery, &Ck 

^ 787. Fire is an indispensable natural agent. Its uses 
are so numerous and so fiuniliarly known, as «to render a 
particular miumemtion of them unnecessary. In fact^ 
without it, steam could not he created, gunpowder would be 
Qselesi^ metals could not be drasolved or softened, an<i^ 
consequently, scarcely a useful instrument of labor, or 
valuable product could be created. 

4 "^^^ Hence we see the advantages resulting from a 
onion of, the natural agents with capital. Machinery and^ 
tools, which constitute an important item of capital, bring 
mto the service of man numerous and very powerful natural 
a^nts, of whose assistance he could iK>t otherwise avail 
Imns^. B^ this assistmice, the productive power of man- 
kind is multiptied in a remarkable degree ; insomuch that 



if it molt meftilT $ 785. What sue the met to which gun- 
jmMferifftppHe4? Has the world beea benefited hyite use m an 
UMtnanent of war T i 786. To what uieftd potyoMa ie ttwm aoplied f 
^787. Btatioii aoneof the ufoa of >&'«,aaatf agent in pnxniotioii!. 
4 788r Bv what means an the aatoial agent* hrooght into the sea 
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nrnh with the aid ii£El>rded l^ capital and Jthe^ &ata|d 
agents, can perforin as much labor aain^y ^leu can per* 
form without such aid. ^ . 

' § 789. Thi^ great increase of .the productivane«$i' of 
buman industry, has led many persons to make pbjeclionfi 
jto the introduction of machinery. They suppose that whep 
a new machine takes the place of human laboiv a -great 
portion of the industrious laborers are thrown out of em- 
ploy ; and, as the use of. labor-saving machinery lessens 
the demand and price of human labor, it has a tendency to 
depress the laboring classes of the community. But these 
iobjections will be found upon a slight examiBation to be 
without foundation. 

§ 790. The introduction of a new m^hine may cause, ii 
temporary derangement of human labor ; but tfaJs' evil is 
inore than counterbalanced by the advantages of employing 
machine labor. It requires no little time, after machines 
have been invented, to construct them, and bring them into 
^f^neral use ; so that laborers will have . time lo find enw 
|>!oyment in some other place, or some other dq>artinent of 
ludustry. Many of them will be wanted to labor in the 
construction of the machines by which they eiaqpeQted.to be 
deprived of employ; or rather, their labor wilL he merely 
transferred, from one department of industry to another^ 

§ 791. But let us see whal direct benefits result frono^ the 
employment of machinery. First, these laborer^ ia con^ 
ino^ with all other consumers, now obtain the products 
manufactured by machine labor at a much reduo^ pcice ^ 
for: it must be remembered .that as the labor of creating a 
product is diminished, the price of it falls. Seooadly, the 
reduction of the price increases the coosumptioii of a cooi- 
modity. More people will be enabled to* purchase it ; and 
it will also be used for new purposes ; so that the increased 
demand will give employment to as great a nupaber of 
laborers as were occupied i^ its production before* 

§ 79^. Before the invention of the art of printing, literary 



yrpQ of Qiftn ? § 789. What tiffeet do mma siipfpBe iftWv*«avi^ 
taachioeiy hs^ upon tiie lafoonng olaeses 1 § 790« By what « • tliiB 
tSot limited 7 ( 791. What are soine of the direct bewMUs wbicii 
»tult from.ihe einployindHt qi in^tehiaery ? ^ 7d^ 1^ wefe .ksoJ^p 



^tokt eoold be had ;odIy by iatiffsmbiog (bem frdln tb» 
orjgi&ftl cof^. By the iotrodiiGtion q[ the piii^ting pfe«8» 
i«i^ iHittabm of eo^riBts wiust have beeil throwa out of 
empLcfytaeni, Bat note Ihe i^irit* The .greater ea^ of 
tMdiDg printed than written heoks, and the low price for 
which th«y could he afforded, iminediately increased thd 
demand ibr them. As improvements in printkig have been 
Koibg on,, there have heen a corresponding reduction of 
priee aodihereaseof ctemand for literary works. The con* 
sequence of this is, that the number of persoas now am^ 
:|^Oyed as printers; manufecturers of presses, typ^'fo^nders, 
ptiper«RialDBrs, booklnnderst booksellers, &c., is probahlf 
aiueh greater ^n the number which would be occupied m. 
Ilie manufacture of boofes if th^ art of printing had n^C 
b^en invented. 

^^798. Similar resiiks havc^ been produced by the iai- 
provements whidi have be6n made in the manuilicture of 
cotton, Woollen, and other goods. Not only have the poorer 
classes of consumers been enabled to procure the necessaries 
<^ life at lower prices, but the demand for their labor has 
been increased. This is owing, doubtless, to the ikcts be- 
fore stated : the reduction of price has brought them within 
the reach of a mitdh greater number of consumers, and has 
caused them to be used for purposes to wfaidh they would 
not otherwise have been applied. 

^ t94. Witness, for instance, the cast iron business. A 
half century ago, this, article was used for comparatively 
few of the most bene&^ial purpose^ to which it is at present 
applied^ On every application of it to a new Qse, laborers 
in some department of industry mast, have been aiffected In^^ 
some degree. . The bvention oi the cast iron plough musi 
have interfered with the business of tho common black- 
smithy by destroying the deipand for wrought iron shares* 
The extensive use of stoves has lessened the demand for 
the labor of tha mason in building chimn^s. Thus a few 
. nHwsh»nica have been obliged to change, in some m^&sure. 



sMi&iAd M>f» As ii^n^wklBott of prints ^ Bliiit^atti, hj tbi «|feets 

What benefits hate been raaliitod from tunilar impiovenii^ita in nana. 
i^tadmg^Mir; {194 ^Slitsi&eb^a^ t9 awOdi^dif tiif »pli. 
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fteir employment ; ' but who will say tbat even thes6^ Ift 
common with all laborers, have not been greatly benefited 
by these inventions ? Aside from tile gain to the fermer 
from the improved plough,^ and the saving to the poor, by the 
use of stoves, in the expense of fuel, and the conveniences 
In cookery ; the increased demand for cast wares fundsfaes 
employment to a gi^at number of laborers in the mann&c- 
ture, transportation, and sale of these commodities, and ia 
the erection of the buildings and machinery necessary for 
carr3ring on these several occupations. 

§ 795. But if the use of machinery, by^ kcreasiBg the 
productiveness of human labor, be injurious to the couip 
muhity, the same objection will lie against all improvements 
which have similar efiects ; and this wouM bring us back 
to the uncivilized or savage state, in which we should be 
iinder the necessity of satisfying our hunger by hunting, 
i9ind of clothm^ our bodies with the skins of the beasts of 
the forest. 



CHAPTER Vi: 
Division of Labor, 



§796. We have seen how the diiFerent kinds of industry 
contribute ^o the production of wealth ; and how industry 
is assisted in this production, by the employment of capital 
and the natural agents. It will next be in order to consider 
the advantages of a division of labor. By division ofloibar 
is meant the separation of the different "trades and occupa- 
tiqns from each other, and the employment of each indivi- 
dual exclusively in one kind of business, or in the performing 
of a single operation. 

§ 797. Without a divisioii of labor, we can hardly con- 
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teatioQ of cut iron to some of its most Qttfti! piirpo0e8i § 795. 'Wbftt 
would be the effect upon the industry of a country, of giTing up lbs 
* use of machhiery ? * 

§ 796* What do 70a unMrtand \^iiMMi eflabotf .^797, WitU 



nu>mrQtfoir.-r-qmBi«N or labob. SSi 

OH«e the 'existence of civtHzed sbciety. It ia tfata t^nwige* 
ment, which^ perhaps, more than any thing else, causes the 
diffeienee< between civilized and Bavage nations. In the 
latter, each individual supplies himself with all the necet^ 
CM^ries he enjoys; whereas, in every civilized community, it 
is common lor each person to labor at a single employment 
In general, the farmer is> nothing but a. farmer ; the maniu 
fitcturer nothing but a manufacturer ; and the merchant 
jnothing but a merchant. And it is^ each one^s c<^flning 
fais labor to one .branch of industry, that renders it in. the 
Idghest. degree productive. 

' - '. . . ■ 

^.798. Suppose a farmer, besides cultivating his land* 
BhouU undertake to bi41d his houses and barns, make hie 
0wn ploughs, carts, hoes, spades, and other farming uten« 
8^; shoes and Jmts for himself and his family; also hit 
chai|r8> tables, and other household ^^es«. It wiU refuiily be 
supposed that he mu^t labor to a very great disadvantage ; 
aind that he will be poorly furaiished with th^ necessaries 
of life. He must have as miony sets of tools as there qu» 
different kinds of articles to be made* These would cost a 
large ^um. And then he must use them many years ,b^pre 
he oould manufacture an article with facility and despatch* 
Probably iie would never be able to perform half as muck 
hbat in a given period of time as he who pursues a single 
occupation. < 

§ 799. Hence the. labor of a farmer is most produotiyia 
when he applies himself - wholly to the cultivation of his 
farm ; because what he produces over and a^bove what he 
wants for. his own consumption, will buy more of the other 
necessaries than. he coidd make in the same time with hid 
own hands. The division of labor, is noty however, carried 
to die same extent in agricultural as in . ot))er kinds of in- 
dustry ; the farmer (^ten iinds seasons of leisure in which 
he; may proi&tably employ himself in. doing things which 
appropriately belopg to other trades. Still the general prin- 
ciple holds good, that each branch of industry is more proll 
itable when carried on separately, than when it is united 



10 the effect of k division of labor apon tociety? Upon industry t 
4 798. lUoMrate the oonsequeBces of a union of the mvenX oceu|i|. 
^iaoB* i. 799. Show how the labor of a fumer becomes most prodiict> 



wtk^otken* is tifee mtae hMa^ bceaHie a gtMter ttnsoiM 
«f value 18 oreftted. 

§ 800. By tkb divisum of labor, the aciiiaV want* of evetty 
oiember of the conununity are better so^pj^d thm they 
vouid be if each should attempt directly to prodoce or 
itenufccttire all the necessiuries of Hie* Bvery peiHoa, eft. 
gaged ki aoy occupation, wanto a portion of the products 
of other trades or employineatB. All are equally depen^ 
dent on each other. Haice it is for their mutual mterest 
fQ supply each other with those things wbiph they do not 
produce for themselves. The wants of all may thi» be 
more prompt^ as well as more cheaply supplied. If the 
fiuwier should breidi; his plough or his scythe, he may very 
•oon procure a new insimmeBt from, the moBufii^tiHreF^or 
the merchant ; whereas, if his proper busneas should be 
■uspended until he could supply the place of the brok^ 
instrument with his owu hands, he must suffer a mateml 
hiss. 

^801. Not only is labor rendered more productive by a 
separation of the difibrent tvades, but its productiveness 
may be still &rther increasedl, by proper economy in the 
apfuioation of labor. For instance, a chair maker doea not 
fimsh each ehair beCare he beginS' another. He -usually 
commeiices by ^ getting out the stufl^'' as it is called, for a 
iaxge number, and prefAWg it all for the lathe ; the piec^ 
are then all turned ; next they are all framed togstiier $ aixi 
lastfy the chairs are aM painted. 

4^09. But where a number of men labor in the same 
mamifiictory, it would be stm better economy to assign to 
each a distinct operation : to one, the preparing of the tim- 
ber ; to another, the turning ; to a tlurd, the fj»uning, and 
ao on to the finishing operation. Not only can a greater 
amount of labor bo performed in this makiner; but &ere ia 
abo a great saving of capital hy this arrangement. If each 
laborer were to perform idl the several operation^ each 
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iv» IdMi MaiHed ta the Vuritteni of aolthmftibii. 4 800. Aie tbs 
iwaati of aH pwwHV better iup^ied by eaeh onw'i woriEmir at om 
kind of btuinesB 7 Give an ezsjnple. § 801. By what eoonomv «f 
iabor may the produetivenois of inaiutrjrbe farther increased 7 Giro 
aaintaiice. (809. Bywhaiinb<iUviaBOAof labdrsaifhtaftfllgmi^ 
it<^pRidiietabeeiMt«47 What eflS^t has tius aRaaf|aml 



fioimcTioK.«*^finnsnm or laboe. 

mosi have a^onifiete set of took ,a«lMiiBclikier3r. In mao 

kinds of maniifecturey these would require a great outlay* 
But by the di^isioii of labor above described^ one set of took 
would be sufficient lor the whole. 

§ $0d. To illustrate the beuiefits of a division of labor, 
Dr. Smith, in his Wealth of Natton8,^ cites for an exampla 
the nianu&eture of pins. One man draws out the wire^t 
another straightens it ; a third cuts it ; a fourth .points it ; 
a fifth grinds it at the top for receiving the head ; to make 
the head requires two or three distinct operations ;ao put.i^ 
on is a peculiar business; to .whiten tiie pins is another ^ 
imd it ia a trade by itself to put them into the paper :, t^ 
whc^e labor, he say% consists of about eighteen distinct 
operations. He states, that in a 'small manufactory, where 
ten men only wer^ employed, and where, consequently, 
some of them performod two or more . distinct operations^ 
twelve pounds,, or. about 48,000 pins were made in^a day;; 
the labor of each being equal to the making of 4,800 pmsi^ 
But if all had wrought separately and independently; and 
without experience, each would probably have niade no more 
than 20 pins in a day. 

§ 804. The great increase in the quantity of work which 
may be elFeoted by a division of labor, is evidently owing, 
in part, to the increase of dexterity in every particular 
workman. A person working constantly at the same em* 
playment, or upon a single operation, for a number of years^ 
will become more and more skilful. A common blacksmith; 
who manufactures the various articles in his line of business, 
cannot make half as many nails in a day as a lad of six- 
teen years of age, who has labored but a year exclusively 
at the manu&cturing of thi^ article. 

§ S05« Another advantage of a division of labor, couit 
si^ts in the saving of time usually lost in passing from on0 
sort of work*to another^ and in. acquiring a handy use of 
tools to which a workman has not been accustomed. A 
man pursuing the several occupations of farmer, blacksmith. 



tipon capital? $803. Can you illustnite the adyantages of the., 
^yitdon of labor by the pin manitfactare'7 4 804. Why can a penon 
laboriiiff at one employment, or upon one op^^tion,- produce jraore 
ibjui men his labor ia not th^s confuwd 7 § dO& Wi^ diaadvanla^ 
r 22* 



to flhsp^ and firoQi hiiriiops to his fields* .Ajad m the tnmm- 
tkm from one to the other, thMe is more ot less loilerio^ 
as the attention is not readily fixed upon a new oliject. 

J 909. Agahit the inyentioti of lahoTi^aTing madHnes, 
the improTeraents which are from time t6 time made in 
tbemi owe their caigin, in most in8taiioe% to the division of 
labor* When the attention of a man is kept steadily upon 
a single object, he will be much more likdy to discover 
some easier mode of attaining it, than when his attention ia 
divided among a number of objects* Persons iqost skilful 
in any boBinessy are commonly those who^ after a long and 
ateady application to that particular basiaess, havecontrived 
aome improvement in the manner of perfiurming it* 

^ 807. There is yet another and an important advantage 
lealised firom a division of labor. In aome kinds of busi- 
m&Mf many things may be done by persons, of little ex- 
perience, and by women and children, whose labor costs 
moek less than that of experienced adoh males. In the 
maau&eture of books^ for example, it would- not be good 
^sconomy to employ men exclusively whose labor would cost 
fis)m one dollar to two dollars a day, when boys may be 
employed to set and distribute, and to ink the types, and to 
dry the printed sheets ; aind females to fold the sheets, and 
sew tliem into books ; who will perfoma an equal quantity 
ef labor in these operations, for fifty cents a day. The 
same economy is practised in the maBufacture of cotton 
and woollen cloths^ paper, dsc, and to some extent e^ea m 
agricultural and conmiereial bumness. 

§ 806. But the division of labor is often limited by una. 
rddable circumstances. When the demand for any product 
is small, the hishest degree of productiveaoess cannot be at- 
lained by a division of labor. For example; labor in the 
nnanu&cture oi ^ins is most productive when eadi of the 



ffw attend Hie ^tJmag from oae kind of bonneM to another 7 ( 806. 
Are mventiQiDS, to any great extent, to be ascribed to the ^thfon sf 
iilMnrT HoWdo you aceoqnt lEbr thia? 4 807. What otiier advaa- 
Sage ii teafi^ed from a division of labor 7 Give tw» or three ezainplif 
ef • the '•ooBomy fd mapk^ymg wcaeen and children. $ 808. Ia there 
•i^lMt4o the diviaittiof labor? Show the s^t of a limited de> 

m 



But if the 48,600 jmdb daily made were ntomthan siifllcieiit 
to sopfSif the consumers of this article, either the Idboren 
fnast be idle a part of the time, or a simatier nniiter'iiiDwl 
be employed in' the business. But in the krtter case, sevs- 
ral operations must be perfoi^iiied by one pertk)ii ; cctoMe* 
quently the productl^ness of^aeh man's labor would be 
cuminished. 

§ 809. In a populous city, one merchant deals exclusively 
in dry goods, another- in hturdware, and another in shoes , 
alid not unfrequently in one or two commodities only. But 
in a country village, the amount sold of any one kind of 
goods would not furnish employ for an establishment. Hence* 
in such places, every merchant finds it necessary to trade in 
id! kinds of wares and commodities which are wanted by 
&e inhabitants around him. 

^ 810. Again, the division of labor is limited by capitals 
A manufacturer of small capital cann6t give employment to 
as many laborers as one who possesses a large capital t be. 
cause the greater the number of workrtien employed,- the 
greater must be the supply of raw materials to be mamt- 
fectured, and the greater also must be the daily expenditures 
hi the wages of laborers. And the division of labor will 
fie still mofie restricted, if the budmess be of that kind, the 
products of which do not bring quick returns. For it ils 
evident, that one who disposes of the products of his labo^ 
as soon as they are created, or on short credit, requires less 
capit&l ^n one who could not avail himself of the proceeds 
of his industry oftener than once a- year. 

§ 811. If ifa the manufacture of a coach, there were five 
distinct operations, a perfect division of labor would require 
the employment of five workmen^ Now if coaches were sold 
on a credit of six months, and if these five workmen should, 
Within that perk)d, produce carriages to the value of 9^000 ; 
a capital df this amount would be necessary to conduct an 



aaad of urtdoett iip#ii tiM divkioo <tf labor. 4 809. IttaMnkteMi 
efl^ in the ease of merchants. * i 810. Can a person of small ca^tal 
aTail hinuttlf of the same degree of benefit from the division of labor, 
«p cms of hige capital? Why not? ^ 8!I. Explain, by eianiplet 
th« advaotigw of bsg* capital . 



Mabtidtm^t of lius deacriptidny in wiikk ^ dmsioti of 
kdM>r sliould bet complete. B^t if the propriet(M> had a eap^ 
ital of oi^ tlfOGO, it m evident he could not- ea^ploy the 
flame number of workmen ; some of them must pedbrm 
several distinct operations ; the labor and capital employed 
would be 1039 productive ; and$ consequently, the products 
of thi» brooch of industry must be sold at higher prices. 



CHAPTER VIL 



DimsUm and Security of Properiyf an Eneouragemeni tQ 

Indt^stry* 

> 

§ 813. Without a division of property, there would be 
little or no encouragement to industry, .By a divuwn of 
fTppertif is meant, that the total amount of the property o^ a 
community is divided among its members, so that each has 
a right to a certain part, which be can call his own,^and to 
which no other person has a right. Without such a divis- 
ion, no man would be induced to lay up or preserve any 
tlung ; for men are little disposed to wx>rk for what they 
have no better right to than other men* This is the case with 
the Indian tribes. The land is held by them m common. 
No one caA call aoy part of it his own ; and no one b stiow 
ulated to industry. The highest object of each appears to 
be, to obtain a but for his shelter, and the scanty fao'e on 
which he subsists from day to day. Hence, in every indus- 
trious community, enjoying the comforts oi life, there is a 
division of property. 

§ 813. The security of property also, is, indispensable to 
the encouragement of industry. No community will be 
prosperous, unless its members be protected in the free en« 
joyment of the fruits of their labor. If what a man pro. 
duties by his industry might be takeKi from him by others^ 
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$ aiS. What if moBnt by % division of property? What is ite efieet 
locietjr 7 ( 913. Whai evils natoiilly result ftom the inaecuiify 
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Iteronrwild be no iddueetoeai to \&h&r tn way fUng:)|^«Mi 
a bare flkbakteace. It in this country tbe jngbt of profMly 
ehouki cease to be pn^iected, mea would eease to kbor« 
Induatrious and (»rderiy citizeos would soon become iodoieiit 
and vidousy and robbeiy and plunder woukl soon reduoeaU 
to a common level in poverty and debasement* 

§ 814. In a despotic government, ,the people are umaUiF 
poor and indolent, because the. sovereign ruler has the power 
to dispose of their property:. . There is little encouragement 
Ip be industrious,' since what is .gained by labor is liable to 
be taken from its owner at the 'pleasure of the despot* 
Slaves are seldom industrious : the reason is, that what they 
earn is entir^y at the disposal of their masters* They 
labor only because they are eoppelled td do so in order to 
avoid ponishineiit. 

§ &15. To protect mankind in. the free enjoyment and use 
of the fruits of their labor, is the end g[ civil government. 
Ajid it is the 4uty of the public authority, to encours^ and 
promote industry by every means oonsistent with the rights 
and liberties of the citizens. It ought to secure to every 
pei^ott the freeiise and employment of his faculties, in 
sodi maqner as he thinks most advantageous to himseli^ and 
to leave each to pursue such calling as he may prefer. It 
is tteoause these pnviieges are enjoyed by $he people of free 
governments, that they are more properous and wealthy than 
fiiose under arbitrary governments; 
, § 816. The security of the right of property is equally 
beneficial to all classes of society ; to the poor as well as to 
the ridh If property were not protected, a sufficient <}ttan» 
ti^ would not accumulate in the hands of any portion of the 
community, to enable, it to give employment to other portion^. 
The poor would be deprived of the means of supplying their 
necessities^ and, consequently^ of the ability to aceumulate 
wealth. They have, therefore, an equal interest with the 
rich, in the security of property ;. for where this security 
IS enjoyed, the poor may themselves become possessed of 
wealth. 
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of the right of property 7 6 814. What e^ct hts tyranny upon the 
Mnatry of ths pec^lef 4 81ik How ui the right of property leoiiredl 
to the members of a eommmiity T ^ 816. la what reepect axe tha 



f8i7; Tbe iioeqiEal dijfttributida df w^th among -ilia 
Biend^ersof a community, is caused, ehieiiy, by the Sfier- 
est degrees of industry and enconomy prevailmg among 
them, Sometimest however, tnen are, by u&av^able or . 
accidental circumstances, either reduced to> poverty, or raised 
to a state pi ufOacnoe^ But these are only exceptions to the 
general rule. If an equal division of property were Xo be made 
among airy people enjoyii^ the right of property, ineqliality 
would vsoen jreappear. and to the same extent as befbre. 
How unwise, then^ are those who ^ink the hap^^ness of 
society would be augmented by making an equal distribatbn 
of property ! . 

4 SI 8. The encouragement of industry requires, farther, 
^t erery man b^ left fre^ ^ einploy hi^ labor^and capital 
.as he may choose ; and that no unjust preference^ be glven^ 
WT undue privileges granted, to some individuals over others, 
in focilitatiog the acquisition of wealth. ^ Hencse^a <5ertain 
species of exdusrfve eights, properly called monopolies, axe 
highly objectionably- A menifpohf mesx^ the Bole po'wer or 
privili^e grained to an individual t»t^ to a company, to hay 
and sell specific articles, or to trade with some particulai^ 
country. ^ Monopolies ^are oh&fi prejudicial to the public 
interest ; because they enable these privileged persons to 
extort from others unrea]sonapble prices, and unjiist contri- 
butions. . " 

§ 819. The same objections do not, however, tie against 
ail companies incor|)orated by publid authority. Corpora- 
tbns are sometimes created which are of great public utility. 
Roads, bridjges, and canals have been constructed, by com- 
panies authorised to levy contributions upon persons "who 
pass' or : transport goods on them. These, strictly speaking, 
are not monopolies ; because those who use thes^ passages 
derive* from their use a benefit equal,, or more than equal, to 
the sum paid for such benefit; and also because every per- 
son is at liberty tb use any otber> public road or channel of 
irapsportationV -" - 

poor benefited by the oectiiity of Mopfity 7 $ 817. How ia the ine 
quality of property amoag mankiiia to be accounted for ? $ 818. An 
monopoliee faTonble to industry i What is a momftUff f 819. An 
all iacoipoiations monopolies ? Why are not raikoftd^ and canal oom* 



' § 8d0^ C^MipaiiiQ^ ineoipoialed to tl^ 
poses are by some objected tcs because the works wkidi they 
construety c^en t>roYe to their proprietors a source of great 
• wealth. But it must be coDsicbred^ that such enterprises 
are attended with great expense and often with risk ; and 
it is' proper that those who run great risks should receive 
liberal encouragtnnentr Many of the most useftil works 
would never have been consjtructed without suofa encourage^ 
ment ;' for no prudent man will invest a large capital in an 
tmcertain undertaking, whidi does not afTonl the prospect 
of^libeial remuneration. 



CHAPTER Vm. 
The ^ncouragemerU of Domestic Industry hf Protective DuHes, 

§ 821. The object of protective duties ha9 been stated to 
be the encouragement of domestic industry, in order to 
reader a nation independent of foreigh nations for the ne« 
cessaries of life. But the inquiry whether any government 
regulations of this kind have a favorable or un&vorable 
efiect upon the productive industry of a nation, comes prop- 
erly within the province of political economy. 

§ 822. Among the numerous subjects embraced in thb 
science, none has been more elaborately discussed by polit- 
ical economists, both writers and public statesmen, than the 
subject of protective duties ; and yet there is none, proba. 
bly^ Upon which there exists a more direct contrariety of 
opinion. 

^ 823. Most of the authors of those treatises on political 
economy which are in general use in this country, and 
which are also in high repute in other countries, adopt and 
advocate what is caUed tiie system of free trade. They 
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Moieg monopolies ? { 890. Why is the prospect of a fibers] remtmenu 
non necessary to induce inyestments in great enterprises t 

$831 Wlult are protective duUeft? What is their object 7 $823. 
What is thsir suppossd affect"? § 834. Giva an. exan^la iUiiatnu 
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fsoti0»T all dmiei ttpoo ll^%ii pjiodQelkm'W piqisHI^^ 

efl^ cf «4tich is, the eoUedting of e«]»h«l k tbe hmM ^ 
the ^m, (the tnaan&cturers,) aad ^e impoverishmeot of . 
^ great mass of the eomtawiy» 

' ^ 824. The e^ct ef the systeia liaay be e:s;pHuQed« thos.; 
Fdpeigfi broaddalh of a certain quadiQri&ay he boughjt for 
four dollars a yard ; but cloth of a eimilar ciioality ^sannot be 
i^nulaett^red at home for less than five dollars a yard. la 
^is case, no dqniestie c!oth woiidd be jQaiittfiictu>ed^ beqavtae 
no man would manufacture it if he could- oot 0eB it for a9 
much as it cost.' But if the governm^it shouM lay a duty 
of fifty per cent, on foreign ciloths, those which^ had been 
bought for ifour dollars a yard, w6ukl now cost M dolUurs a 
yard ; for if the importer paid the dnty of two dollars a 
yard, he must add the same to the price of the doth* But 
as the home article can be afforded for a less price, no for- 
eign cloths would be ixaporteiJ^ ^nd whatever more tJum 
four dollars shduld 1)e paid for domestic cloth, would be 
taken from the pocket of the consumer^- fbr the beltefii of 
the manuis^cturer. - 

§ 805. A private individual will employ his capital in j^cfa 
business as he finds to be most pro&able ; and whh a part of 
his products, he will buy whatever he has ocG9.sion for* As 
Jbas been observed, the hatter emplpyd his whole capital in 
making hats; the tailor and shoemaker employ theirs in 
their respective trades ; cuid each exchanges^ the products 
of his industry and capital for other things of Which they 
may stand in need. And they do so, because they can pur- 
chase these nece^aries with less labor than it 'wo^ld cost to 
jnake them, or produce them in aijy other way* 

§ 826. As with individuals, so with nations : If e. fbriegn 
country can siqpply us with any' commodit;^^ mo^ chea^y 
than we C9n produqe it, it is better fpr U9 to buy it with 
.^hat we c^JEi produce better advaiUs^e. The whole cap- 
ital of a eountry will be employed in the business of pro- 
duction, and in such braAches of industry as are most natu- 
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ting the dSket of & pn^fceotim ^^, i^^ ^93$. i^liow tbs aiLO^. 
gy which i»«ttppMied to «xivt f)et9r«9ii ih» ^pnlM^ ^n^loywatof 
tmfm, by mitridmk a«d tM «r mitiflm. 4^7. In wb«t<jpMaii U 



m^ asda^d liie gfealest piofiu Tbenforey to difert tl» 
capital a&d industiyof a cotnUry from their oatuiml t&aim^ 
mart render them less productive. 

^ 827* Suppose that a certain amount of the capital «C 
this country is invested in agriculture ; and that one half of 
the products of this branch of industry will buy all the man* 
u&ctured gooda wanted for domestic consumption. Now 
if one half of the capital so invested in agricdture, were 
wi^Kirawn from that department of industry, and employed 
in manufactures ; and if it should not) in the latter employ- 
ment, produce an equal amoimt of goods, the nation must 
sustain a loss. If, to supply the people of the United States 
with cotton and woollen manufactures, it were necessary to 
employ fifty millions of dollars of capital, when thirty mil- 
lions invested in agriculture would produce an equal amount 
of value, it would be economy to employ capital in the lat- 
ter business, and exchange the products of agricultural, for 
those of manufacturing industry. 

§ 628. Another disadvantage of the protective policy, 
according to economists, is, that by raising the price of 
cloth, a large portion of the consumers, those of the poorer 
classes, would be unable to purchase, and the demand for it 
will be lessened. Farther, if Uie price should be increased My 
per cent., two yards would cost as much labor as three yaros 
did before the duty was laid. And, although the whole in- 
dustry of the country will be employed in production, it will 
be less profitably employed than before. jBut as capitalisia 
are protected, the loss necessarily falls upon the laboreia^ 
who are obliged not only to pay higher prices for the goods 
they buy, but also to work for lower wages than formerly. 

^ 829. Hence the policy of economists is, to leave things to 
take their natural course. Let capital and industry be left 
entirely free from all interference on the part d the gov- 
ernment. They will naturally be employed where they can 



■uppoeed that the withdrawal of capital frcmi any branch of indufti^ 
womd be injarioiu to production ? ^ 828, What h the adpposed iSflbel 
of protection upon the indnstiious and poonr clamt? What efi(Bt 
upon prodoetion ? ^ 829. What is ta^poeed to be the reenH of kftv. 

In^ the capital and industry of the coimtrf entirely free ftvm 

nentt^^uktions? 
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codsWer all Artiw tyoo ttw^ prodoetieMW^ j 
moiiflie<A>»«lMewof tbocommodfeiesUiusjr^ | 
«i^ rf wWch is, tbe cadlwting »f e«pi»l/J| I 
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l9 the home article rj 

eiga clotfea woirid '!H' 

four dollars shoi-V/r 

lakeafrom the 'i^ 

the raaitulftctii' .ng chapter contains the views of some 

§ 88?- A i fished writers on political economy, in 

busineas a^ .^tTects of the attempts of public authority to 

hw prodw ^ prosperity and wealth of a nation, by encour- 

Jias beer^siic industry by protective ditties. The theory 

makin*. ^onomiata has, however, been rejected by a major- 

their ,jj^ statesmen of the principal European nations, and 

of '/^ country ; and as this theory has been hitherto con- 

fv i^Jed by the established policy of the most prosperous 

"Iniercial nations, it js thought proper to state the ai^* 

'^[s and reasons by which this policy is supported ; as the 

^eslion whether the protective system shall be abandoned 

^ perpetuated in this country, must be decided by those 

vho are to be our future legislators. 

§ 831. Says Mr. Say, '* With respect to the wild or anb'- 
qualed theories so often produced and reproduced by authors 
who possess neither sufficiently extensive nor well-digested 



§ 830. Tloet the theory of ecooaioists aotieed in the pivceding efau> 
ler cmnport with tbe practice of natjoni? J 832. WfaathubeenIM 



iifoniMititm to e&itkfe them to form a aoimd jadgm^t^ the 
most effectual' method of refuting them is to display the true 
doctrines of the science with still greater clearness, and to 
leave to tinte the care of disseminating ^m. We other-^ 
Wise should be involved in interminable controversies, afford, 
ing no instruction to the enlightened part of society, and 
inducing the uninformed to believe, that nothing is susceptiw 
ble of proof, inasmuch as every thing is made the subject 
<^ argument and disputation." 

§, 832. Tlie ability of this writer is universally acknowU 
edged ; but, although he displays most of the doctrines of 
political economy with great clearness, the subject under 
consideration is one on which statesmen of the highest 
eminence differ from him. The doctrine of protection 
is^ doubtless one of the ''antiquated theories" alluicled to in 
the above quotation. They are, however, theories which 
have been carried into practice by nations enjo3ring the 
highest degree of pro^rity ; and as this prosperity is so 
extensively attributed to the policy of encouraging domestic 
industry by protective duties, the opinions of these statesi 
men are deemed worthy of a place in this work. 

§ 633. The advocates of protection do not admit that 
the tax on importations is a loss to the consumer to the 
amount of the duty paid. They admit that the duty im« 
posed on a foreign product generally causes a rise in the 
price of such product; but they maintain, that this rise will 
continue but a short time ; and that the advantages which 
are derived by the community from the encouragement 
given to industry, overbalance all the inconvenience and losa 
Siat may have been occasioned by the imposition of the 
duty. This is accounted for on natural principles, and proved 
by factsd . 

§ 834« First, the conducting of a new business is generally 
attended with some disadvantage, for the want of the re- 
quisite skill and economy : but these are readily acquired 
by a short experience. Secondly, when any businesi is 
e&ctually protected, it draws into it many adventurers ; large 
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poUcy of the most prosperous nations? § 833. What efieet do the 
fiiends of prodnction ascribe to protective duties 7 § 834. Upon what 
fvineiples is the redaction of the pnoes of protected produota ao^ 



vouncAii sooncniTp 

mineiiideBltof eifilal aramade in k; tfce tnaAet is apow fc 
ly filled with its products by the numerous prodnceis ; and 
each, not only desirous, but obhged to sell, will oSbt his 
goods at such prices as wiU ensure their sale. Thus, with 
the progressive improvements in machinery, and increase of 
skill in manufiictiaring, the productiv^ieas of this branch of 
industry increases, and prices fidl. 

^ 896. But the friendi of the protective system maintain, 
that the nominal price of a domestic commodity may remain 
above the price at which the foreign could be purchased 
were it free of duty, and yet the consumer may find the 
domestic the thiMi^pesL The cheapness of a commodity de. 
pends upon the means and ability of the consumer to pay 
fi>r it. If the fiirmer, for instance, cannot sell what be 
produces, he cannot buy.' If foreign nations will not receive 
our products in exchange for their own, we cannot buy of 
them at any price. And as that is the cheapest whidi costs 
the least amount of labor, a domestic product, at a much 
higher nominal price, may be cheaper than the fore^. 
When the demand for a commodi^ is not equal to the 
amount produced, the price must fall ; and if there be no 
demand for it, the production must be abandoned alfa^ther. 

4 6d6. By the encouragement of manufiictures, a de- 
mand for agricultural products is created at home. This 
home market so raises the price of the produce of the soil, 
as to enable the farmer to pay a higher price than before. 
This market is made by drawing off a portion of the capital 
and labor of the country from agriculture, and investing 
them in another branch ct industry. By this means, the 
number of producers of agricultural products is compara- 
tively dimintshed, while the number of consumers of these 
products is greatly increased : and thus the consumption 
and fNToduetion of the country are in a measure equalized. 

§ 8S7. Suppose three fourths of the people of the United 
States to be engaged in agriculture, and the remaining one 

counted for 7 f 835. b the eheapneoi of in trtide invuiabh^ da. 
termined by the amount of its nomina] price 7 Why not 7 f 836. 
What efitet has the eseooimfftment of mannftctarea i^n tiie ntaiket 
tu aniooltural jpnduota 7 How ia tiiia aoooirated for 7 ^ 837. Wbat 
vcuja be the aneot cf a auperabundanoe of agrieidtiua] piodoetaiqpQa 
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fourth to constitute the professional and mechanical dasses; 
and suppose that one half of the produce of the former i» 
sufficient to supply the whole population of the country. 
Now, if there were no foreign deinand for the surplus pro* 
ducts of agricultural labor, such labor would b^ poorly 
^)aid, and agricultural produce would bear a low price. 
Suppose, however, that the price of wheat is now one doU 
iar a bushel, abd foreign broadcloth four dollars a yard, as 
in the case before supposed. (§ 824.) 

J^ 838. We will next suppose that the government, in 
er to encourage domestic manufectures, unposes a duty 
of fifty per cent, on foreign broadcloth. A part of the 
capital of the country will now take a new direction. New 
employment Will also be given to a part> (one third let us 
suppose,) of the three fourths of those who had been engaged 
in agriculture, who will now find employ in the erection of 
manufactories, the making of machinery, &c. ; and also m 
the construction of roads and canals ; for it is to be pre* 
sumed, that the increased demand for domestic products of 
various kinds, which are to be conveyed from one part of 
the country to the other, will require increased facilities of 
transportation. 

§ 839.. One half only of the laboring population will now 
be employed in agriculture ; and the non.producers of 
agricultural products composing the other half, being twice 
as numerous as^ before, it will be reasonable to suppose that 
the price of wheat will be at least one dollar and fifty cents. 
If now the price of broadcloth be six dollars t yard, the 
same quantity of wheat will purchase a yard as when the 
price of cloth was four dollars. But as the domestic article 
can be afforded for five dollars a yard, we may presume 
that the competition among the manufacturers will have re- 
duced the price to five dollars. In this case, a less quantity 
of wheat will buy a yard of cloth than befbre. And if^ as 
it is said facts have proved, articles of nome manu&c- 
tures eventually become as cheap as the foreign, the con- 
sumer will realize a still greater benefit from the protection. 

<■■■■ I ..... I _ I I I I II I I I III I I 1 ^ I I n il 

prices and labor 7 $ 838. Wliat, in this sitnation of thinn, would be 
the cenBeqaenee of a duty on foreign manufBtctuiei 7 §839. What 
w^ b(e t&9 resolta of increaung the nroportion of inanu&etuiiaf 
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^ 640. The muh, however, of no meamire can be col 
ciliated with mathematical accuracy; but it is believed, 
jthM» in the case above supposed, the benefits ascribed to 
protection do not exceed what may be reasonably antici- 
fiftted ; because the impulse given to all branches of in- 
diistry by the increased demand for labor, will have a 
teadency to stimulate each laborer to perform a greater 
(amount of 4abor; and every advance towards perfection 
in manufactures causes a decline in the price of maou&c- 
tured products. 

^ 841. Dr. Smith admits that there are '* two cases in 
which it will generally be advantageous to lay some burden 
upon foreign, for the encouragement of domestic industry." 
First, to encourage a particular sort of industry necessary 
for the defence of the country. Thus, the security of a 
nation is said to depend much upon the number of its sailors, 
and the extent of its shipping; and to encourage the build- 
mg oi ships, natiops have enacted laws grantmg peculiar 
privik^ges to their own navigation. In the navigation act 
of Oreat Britain, enacted many years ago, a provision was 
inserted, requiring that no ships, except those whose owners* 
or masters and three fourths of the mariners were British 
fivlgects, should be permitted to trade to British settlements 
and plantations, or be employed jn the coasting trade. 
The navigation laws of this country also, give a prefer- 
ence to our own shipping, by the imposition of discriminat 
iog duties. 

4 B42. For the same object, the security of the nation, a 
^vemment may, it is said, encourage by duty, the manu- 
lUeture pf gunpowder, and other munitions of war, that in 
«ase of an interruption of its trade with other nations in 
times of war, it may not be dependent on them for, the 
means of defence. But if it be proper for a nation to make 
itself independent of others for these, why is it not expe- 
.dient to be independent for food and clothing also ? TJm 
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labor 7 f 840. How does the demand lor labor afiect the <]iiantity 
perfuriued by each laboiert How does imp rove m ent in maniifaehnet 
^•dbist a^eir priee 7 i 841. For what wmm does €kiiith admit the 
J9)it)pri0ty of encouvtguigr domestic i^vi^tion, by diacriminatinif da 
4ips^? ^ 849. What paiiieular articles «f mami^Mtuns are m 
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want of tliMe^ thoog^ lem amoiis at such a eriait, weidd 
be atti9iided with great iocoBvenienoe and difficulty* 

4 643* The second case in which the propriety of a tax 
upon fhreign industry is admitted, is, when a commodity «^ 
home production is already subject to duty ahroad. It 
may then be proper to impose a duty on a like article of. the 
foreign country* Suppose that the United States were at 
present dependent for manu&ctured goods on Great Bri- 
tain ; and that the latter should exclude our agricultural 
productions from her markets by prohibitory duties^ cho<Sb. 
mg to supply her own population. It is evident that we 
'Could gain nothing by imposing a like duty upon her grauty 
because she produces none for exportation* Would it not 
be necessary to tax her mimrfactures 7 

§ 844. But it is said, that two countries seldom excel in 
the production of the same kind of commodities ; and that 
it is for their mutual interest to confine tiieir industiy to the 
production of those commodities in which they respectively 
«xeel, and to procure, by exchange, what they do not them- 
•selves produce* But nations may mistake their true in- 
terests ; and, therefore, whether a naticm injure or benefit 
itself hy a restrictive policy, other nations can gain the 
advantages of equal trade, only by the adoption of a similar 
policy* 



CHAPTER X* 

The EnDOuragemait of Domestic Industry, eQntinued,'-''Ortgm 
efike Proteetiaoe System in Ms country^ 

4 845. hx the last two chairs have been presented, Imef- 
tyi the opinioBs of political ecoaomidts, concerning the policy 
^f encouraging domestic industry by protective duties* As 



oonnfBdIor the mbw wmtml {848. In wli«t other eutm if the 
pnyrietj of a tax on fennfii iBdofllry eamittedr ^ 844. In what 
dew the adoptien of a veetrietive politiy heeene neecMarv 



Sn POLITICAL EeOKOllY* . 

Ihe protective principle constitutea one €^ the most promi- 
nent features m the policy of the principal oommercial 
nations; and as it is deemed important that every citizen 
understand the measures of the government under which 
he lives; it is proposed, for the benefit of thfe American 
student, to pursue the subject in the present chapter/ by ex- 
hibiting the authority and reasons for the adoption cf the 
protective system of the United States ; together with its 
origin, progress, and supposed practical operations* 
* § 846. The inefficiency of the former government of the 
United States, has frequently been alluded to in the progress 
of this work. One of the material defects of the confed- 
eration, was considered to be the want of provision for 
countervailing the restrictions imposed upon our trade and 
commerce by foreign nations. Soon afler the peace of 1783, 
and the restoration of commerce between this country and 
Great Britain, the disadvantages .of the restrictive measures 
of the latter began to, be again realised. Complaints be- 
came general ; and attempts were made by the states, sep* 
arately, to counteract the unequal laws of Great Britain. 
But owing to the weakness of the federal government, and 
the want of concurrence among the state governments, in 
any system of measures, she was enabled to avail herself 
of the benefits of the freedom of trade allowed by our laws, 
and the monopolies secured to her by her own. 

§ 847. A convention of commissioners from the several 
states was at length proposed, for the purpose of providing 
some remedy for the evils complained of. Commissioners 
from some of the states assembled ; but finding their powers 
inadequate, they proposed a convention on a more enlarged 
plan, for a general revision of the federal government. 
^From this convention," says one of its members, (Mr. 
Madison,) '' proceeded the present federal constitution^ which 
gives to the general will the means of providing, in the 
several necessary cases, for the general welfare ; and par- 
ticularly in the case of regulating our commerce in sudi 
manner as may be required by the regulation of other coun- 



^ 846. What was. the eondition of this country after the neaee of 
1783, in iespeet to it9 trade w^ Great Britain? 4847. Wbatmeas. 
orea were taken to remedy the evila complamedof ? § 848. What 



%A»^^ At the firat session €f the fbst congress under 1^ 
ne V isonstitcition» a kw was passed) oi^e of the deolared 
olijeets of whidi wa% <^ the eocouFfigeiiient and pTOtectipOr 
of domestic manafactiupesy by duties oa goods, waresy and 
merefaandise imported/' 

^ 848. The opinions of the framers of the government 
respeeting the expediency of encouraging domestic industry 
by proteetive duties, were the same 9^ are held by the- 
advocates of protection at the present di^y* It was the 
opinion of Waslungton# that ^ om country ought ^oi U> 
remain dependent on foreign supply, always precarious^ 
beeause liable to be interrupted." 

§ 849. It was remarked by Mr. Jfeflferson, that, ^ ^eiia 
nation in^poses high duties on our productions, or prohibits 
^m alto^ther, it may be proper for us to do the same by 
theirs." In relation to the protection of nmnu^cturest he 
observed : ^ The oppressions on our agHculture, in foreiga 
fKvrts, would thus be made the occasion of relieving it from 
a dependence on the councils hxA conduct of others, and of 
promoting arts, manufactures, and population at home." 
^ At a later period, he remarked that *' t^ history of the last 
twenty years had been a sufficient lesson for us to depend 
for necessaries on ourselves- alone." 

§ 850. In- recommending U> congress <Qme action upon the 
subject of protection, Mr. Madison, after expressing the 
belief that manufacturing industry, l^ a proper enqourage- 
meat, ** wiU become, at an early day, not pnly safe against 
competitions from abroad, but a source of domestic wealthi 
and even c^ external commerce," continues as Mows : ^ Ii| 
selecting the branches more especially entitled to the public 
patronage, a preference is obviously claimed by mxfih as will 
relieve the United States from a dependence on foreign sup* 
pliesi ever subject to casual failures, fqr articles necessary 
for the public defenee, or connected with the prunary wants 
of individuals." 

§ 851* Respecting the effect of protection upon pace. 
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th•o{MBio&(tfW•dU|^tonoBthcpMlflriet7of|W^^ $840. 

State the kmsos of Jfeffisieon ia £ivor of the wan pdnoiple. 4 850, 
Tot whst reuont did Bindiion reeommend the robMot to the ftotioa 
of Coagreml f 851, What w»s th« opinion of HuniHon »P tp tbi 
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Mr. Hamilton observed : <<Wheii a domestic manuiaetim 
has attained to perfection, and has engaged in the prosecu- 
tion of it a competent number of persons, it invariably be- 
comes cheaper." ^ The internal competition which takes 
place, soon does away every thing like monopoly, and, by 
degrees, reduces the price of the article to the minimum' t)f 
a reasonable profit oh capital employed. This accords with 
the reason of the thing and with experience." ** In a na- 
tional point of view, a temporary enhancement of price 
must always- be compensated by a permanent reduction 
of it." 

§ 852. The opinions above dted accord with those of our 
statesmen in later times, in the following particidars : (1.) 
The superiority of a home market, on account of its greater 
steadiness and certainty; (2.) the inexpediency of being 
dependent for necessaries on foreign nations ; (3.) the ulti- 
mate reduction of price as the effect of the protection of 
domestic industry. ' And the encouragement of domestic 
manufactures was recommended by every administration, 
(unless the second be an exception,) for more than thirty 
years, under the present constitution, before any genend « 
system of protection was established ; the demand for our 
agricultural products, caused by the wars in foreign coun- 
tries and in our own, during a great part of that period, 
rendering it less necessary. 

§ 868. But the causes which had kept up this demand for 
American produce having ceased to enst, a law was enacted 
in 1B16, harmg in view the encouragement of domestic in- 
dustry by )»rotective duti^. Among the principal articles 
of manufacture protected by this act, wer^ coarse cotton 
goods. In 1824, a geneitil act was passed, amending all 
^rmer aot^ greatly extending the tariff, and giving more 
eflbctual encouragement, by increased duties, to such man- 
ufactures as were supposed not to be adequately protected 
by the laws then existing. 

f854. This act, however, did not pass without strong 



eflfoot of protecticMi en thepriee ef pnteeted prodacta ? ^ 853. "Wkit 
Aie the principal advtaUges which were then ottnadered to attend the 
encofnragemfent of doraeetic indnatiy? § 853. What was the object 
ef the law of 1816? When was the general tanif act paaied? §854 



oppQsitioo. It was uid^ that the protection of maofofius* 
tiires would ruin the agricultural and ooounercial inteieaU. 
The contemplated duties would be taxes to their full amount 
upon the oonaumers of all articles protected. The laboring 
classes of the cooununity would b^ .depressed for the exclu- 
sive benefit of the manufacturersy who would reap excessive 
profits from their business. Monopolies would be estab- 
lished '; and the few would be enriched at the expense of the 
many. 

§ 855. On the other hand, it was contendedt that^, instec^d 
of being interrupted^ agricultural prosperity would be pro- 
moted by the proposed protection of manufactures. A 
larger portion cf the population would be dependent on the 
farmer for subsistence ; the division of labor would be 
carried more nearly to a state of perfection ; and labor, 
consequently, would be rendered more productive and 
profitable* 

§ 856. Commerce, too^ it was believed, would be increas- 
ed rather than diminished. Those foreign n^anufikctures 
which were to be afrecte4 by the proposed duties, were 
chiefiy from countries, which would still be dependent on us 
for the few articles which their selfish policy bad not pro- 
hibited. The trade, therefore, with these countries could 
not be greatly diminished ; whereas the stimulus which would 
be given to the industry of the nation in the several branches 
of manu&cture, would increase the amount and variety of 
domestic products, which would find a market in other coun- 
tries ; and the increased trade with these would more than 
compensate for the loss of trade with the former. 

§ 857. With regard to the accumulation of wealth in the 
hands of the kw, and the reduction of the wages of labor, 
it was observed, , that fortunes were not n^r^. likely to be 
acquired by manufacturing, than by foreign commerce, or 
planting. Labor dependent upon manufacturing wealth, 
would be no more depressed than labor dependent upon 
agricultural or commercial wealth. The low prices of lands 
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On what grounds was this act opposed 7 { 855. How were these ob. 
jectums answered ? § 856. What different opinions were entertained 
as to the effects of protection upon commerce 7 § 857. What reasons 
w^re^theie for supposing that protectioa would not cause the depies- 



m tlus couhtiT trtniM flhrtiish adequate aecjQifty against te 
oppreaaion of the labocmg pertbn t>f the oominttility bj 
capitaliats. 

§ 858. Another objeetion, &e most plaoaiUe, pei^apa, if 
not the most weighty, that was urged agaiost the pirotectiTe 
iBjrstem, was, that it wouM force capital and labor ifito new 
and minatural employments, for which the conniiy wbs not 
prepared, in consequence of the present high price of 
wages. Manufactures could not be successfully establiakedi 
it was said, until the laboring population should become 90 
numerous as to be compelled to work for the mere necessa- 
ries of life, as in the manufacturing nations of Europe, a 
condition to which it was not desirable to see the laboring 
classes of ibis country reduced. But while labor continued 
to reeeire a fiiir compensation^ higher prksea most be pud 
for the home manufacture, 

§ 859. To this objection it was replied, that diore was 
already a want'of employment in existing ooeupalioBS, which 
were overflowing with competition. Some new field of 
business ought to be opened for the relief of the laboring 
classes* This relief would be afforded by the aystem pro- 
posed. The wages of laborers would be raised ; and still 
the measure would ultimately eflbct a reduction of pnoea. 
For it must be remembered, that in manufactures the princd* 
pal labor was artificial, not natural labor ; and that tile great 
improvements in machinery, and the possessicai of the raw 
materials in vast abundance, or the capacity to produce 
them, would, more than low wages, reduce tiie priee of 
manufactures. The advocates of protection prevailed. The 
system was adopted : and, in order to judge of the eoitect- 
ness of the theory on which it was based, it wiU be neoes* 
sary to see what have been its practical operations. 



■km of tiie poor and kbdring ckatet ? § 658. What effect lapatk «a^ 
ital and labor was apimhended fzom ^tection ? Why was it sop* 
poeed that this coan^ could not compete with othen in manu&etar- 
H^f 9 oirSm TToai •usiiei wae^ifeu m niees oij|oonoiBa 1 vi^ 
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CHAPTER XI. 
EffecU rf iht Protectioe ^$tem df this Ceantrp* 

* ' , ■ - . 

§ 860. Prior to the late war, (1812,) ^e coarse cotton 
goods consumed in this country, were impcHted from India* 
and cost the consumers about 25 cents a yard. Daring the 
War, oinr supplies being cut off, cotton factories were to 
some extent put into operation, and a partial supply was 
furtiished. But after the close of the war, the India goods 
being again imported, most of these ^establishments were 
ruined. By the tariff of 1816, the home market was se<» 
cured to the domestic manufacturer f and such were the 
combing effects of competition, and the improvements in 
skill, labor, and machinery, as to enaUe the consumer, a 
few years afterwards, to purchase a superior article of do. 
mestic manufkcture, for 8 cents a yard, being less than one 
third of the former price. i 

§ 861. The duty on a square yard of cotton imported, 
if estimated by the ad valorem duty to which it is subject, 
would be about 8^ cents. Since the passage of the act 
impoiiing this duty, cloth' of the above description has been 
purchased for less than 8 cents a square yard, being less 
than the duty by which its manufacture is protected. The 
low price is the natural e^kct of the competition among 
manufhcturersy and the superabundance of the quantity 
mamiftietured. Thus, instead of being taxed with the 
amount of duty imposed, in the increased price of the pro. 
tected product, the consumer has been enabled to purchase 
such product at a price lesa than the duty by which it is 
protected ; d price which subjected the manu&cturer to a 
loss, instead of aflbrding him an excessive profit. Prices, 
however, aoon advanced, until iiaef fouiid thdr natural level ; 
and cotton cloths may be bought of the n^aou&cturer at 
prices little higher than th» amount of the protecting duty. 
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$ 860* What is the Tetalt of Hie protection of the ootton manu. 
fBctcdfeiii this oomitry? § 861. What is the dutyon a square yard 
of odtton eloth ? Does the consumer pay a tax «f this amount on a 
yard of doth 7 How an ira to acooimt for the present low pfiee 
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§ 862. Iron, also, has considerably fallen in price, ^leet 
iron, which was in 1828 protected by a duty of 3 cents a 
pound, was reduced from $180 to 9140 a ton. Hoop iron 
subject to the same duty, walB reduced from #150 to #120 
a ton. Small round iron had never been made in thi? 
country before tlie protection given to it in 1828, by a duty 
of 8|^ cents a pound. The price bad been #150 a ton ; but 
it was reduced to #135. The manufacture of nails was 
protected in 1828, by a duty of 5 cents a pound. The 
price had been from 7 to 8 cents a. pound ; but in 1830 it 
had fallen to 5^ cents. Hammered bar iron, with a pro* 
tecting duty of #18 a ton in 1824, was sold in 1830 for 
#85. #■•... 

§ 863k Window glass, such as invas sold in 1816 for #15 
the 100 square fbet, was a few years thereafter sold for 
#7,50, under a protecting duty of #4. The price of all 
glasswares was reduced in the same proportion. Lead^ 
gunpov^derj spirits turpentine, castor oil, and many other 
articles, have greatly fallen In price since the production of 
them has been encouraged. Many of them are now crold 
at about half their former prices ; being, in many cases, less 
than the amount of the protecting duty. 

^ 864. Leather, and all manufactures of leather ; cabinet- 
ware, and other manufactures of wood ; hats, and ahnost 
all the products of mechanics, were protected by a duly of 30 
per cent. ; but, although an advaiice in the prices. of these 
articles was apprehended^ prices have uniformly declined ; 
and the production x>f these manufacturies was soon in- 
creased to such extent, as to furnish large quantities for ex- 
portation. 

§ 865. Although the reduction of prices as above stated 
is universally admitted, there are those who ask :. Would 
not the same reduction have taken place without protection t 
Or, could we not b^ve been supplied with foreign manu- 
factures at still lower prices, if they iiad been left free from 
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of thiff article 7 § 863. What reductioiui have been made in the 
prices of diffisrcnt kinds of iron ? ^ 863. What has been the rednc 
tion in the price of glass manufactures, lead, gunpowder, &c. ( 864. 
By what duty have the |»oducts of mechanical labor be^ pratooled? 
And wiUi what results ? ^ 865. What reason have you fur supposing 
that we could not be supplied with foreign minn£uturM, if they wcie 
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all dutiest especially as^ the wages of labor are lower in 
foreign mamufeaturing countries ? The evidence that we 
should not have been supplied equally cheap, consists, in 
part, in the fact, that the consumers in this country of goods 
which, have been efiectucdly protected, are supplied more 
cheaply than the people of Great Britain, the principal manu- 
facturing nation of Europe, and from which, mainly, our 
supplies would have been derived. 

§ 866. It is proper here to notice the error of those who 
have supposed, that goods could not be manufBictured as 
cheaply in this country as in England, because wages are 
lower in the latter country than in the former. The high 
prices of provisions ; the barthensome expenses of the gov- 
ernment paid in tithes, a^ taxes of various kinds ; together 
with the ground repts, and the transportation of the raw 
material of the cotton manufacture, overbalance the single 
advantage of .the lower price of wages. 

§ 867. Nor have the , laborers . in our manufactories ex- 
perienced that depression twhich was deemed the certaih 
consequence of a successful experiment in manitfacturing. 
As evidence of the liberal compensation of labor in these 
establishments in this country, it may be stated, that) in a 
single manufacturing town in New Englemd, $100,000 have 
been deposited in the savings bank in that place, by &ctory 
girls, comprising but a comparatively small portion of the 
whole number employed in the town;. And much besides 
is deposited in other institutions, owmg to the fact, that 
each is allowed interest only on a sum of limited amount ; 
so that when they reach this amount, they are obliged to 
invest elsewhere. 

, § 868. The advantages of a home market anticipated by 
the agriculturist^, have also been realized. The foreign 
market is always uncertain ; and a dependence on itsubjects 
the former to frequent disappointments and losses; the 
foreign demand being governed by i^e contingencies of 



admitted free from duty, than W€ now are ? ^ 866. What concdders- 
tibns of a contrarv natore, overbalance the advantage 4xf low wages 
.n Bnfi^and ? § 867. Are . factory laborers in this country duly re 
warded for their labor? § 868. What causes render foreign markets 
uncertain? Give some examples of this uncertainty, and of the 
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plenty and icaffcity, of peaco and war, and changes in the 
{idykues of nations* Of the uncertainty of foreign mai^ts, 
we have had numerous examples. In one year we ezpotted 
1,500,000 barrels of flour, and in the second year thereafter* 
only 750,000. The vahie of all kinds <^ y^etable Ibod 
eiported daring the former year, was #22,000,000 ; dur- 
ing the latter, the total value of suph exports was but 
#9,000,000. To some pla<^ we have one year sent sev* 
eral hundred thousand barrels of flour; the next yeai 
scarcely a barrel has found a market in such place. 

§ 869. The home demand is not only more steady, bm 
much greater than the foreign. The quantity of vegetable 
food annually consumed in the United States, is ascertained 
to h^ve beoi, during a given period, more than twenty 
limes as great as the whole amount exported during the 
same time. In meats, the disproportion was much greater. 
Of the surplus grain and flour produced in the United States, 
vaote finds a market in ^ree nuinufaeturing states of New 
Eingiand, than in all foreign markets put together* Hmice 
is perceived the value of a home- market for the products 
of domestic industry* 

§ 870* The productiveness of agricultural industry has 
been greatly increased. Not only does it supply the new 
demand created for its products at home ; but it furnishes 
for exportation as gceat an amount as before, «nd even 
greater. In 1628, the year preceding the 4arifi* of 1824, the 
amount of cotton exported was 178 millions of pounds, and 
of flour, 756,000 barrels ; together valued at •25,400,000. 
The exports in 1826, two years after the tarilS^ were 204 
millions of pounds of cotton, and 857,000 barrels of flour ; 
the value of which was #29,150,000. In .1829, the quantity 
of cotton exported had increased to 265 miUions of pounds, 
n^ch alone was worth #26,575,000. 

§ 671. The commerce and navigation of the country also 
have contiiiued to increase with equal, if not greater ra- 



flaetastiemi d foreign demand T 4 S^* What aie the ftdvmntifet 
of the home market enjoved by the people of the United States 7 
4 870. State the effect of the tariff poMoy upon sgricultutal indostiy. 
4 871. What haa been the state of our commerce and navipitkm auMt 
the adoption of tbia ayatem t 
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i^jdity, since the adoption of the protective system. We 
c€»iciude, therefore, £rota what has been said on this subject, 
that, although free trade between nations is desirable, and 
might be most equally adyantageous to all ; the prohibitory 
pc^icy of some nations, may impose, on others the necessity 
of protecting their own industry, by counter restrictions arid 
prohibitions. 



CHAPTER XIL 
Effects 0f Internal Im^rwpmen^ on Productive Industry t^ 

§872. The influence of protection upon, the productive 
industry <^ a ns^tion, has been considered in preceding 
chapters : and it has been seen^ that one of the most im- 
portant results of the measure, is the increased demand for 
domestic products. But a market may be so distant from 
the place of production* or so difHcult of access, a^ to 
render it of little value to the pi'oducer. Not many years 
ago, grain produced in the westerh part of the state of New 
York, did not find a market where it now does, in the towns 
and cities on or near the Atlantic coast.^ Nearly the whole 
valuQ of a bushel of wheat would have been consumed in 
the expense of its transportation thither. Not enough would 
have been saved to compensate the cost of its production. 

§ 873. Hence we perceive the utility of canals, .rail- 
roads, and other channels of communication, to facilitate 
internal commerce. T4ie productive energies of a nation 
are thus powerfully increased. By means of internal im- 
provements, the products of the most distant parts of the 
country may be brought into noarket at a small expense. 
Since the completion of the Brie canal, a bushel of wheat 



f 872* What is the effect of the cfotance of market npon the price 
«f a product? ^87^. Why does a bushel of wheat oommand « 
hidber pnce now. in the western pairt of New Ycnrik and Ohio, thaik 
fiiortoia25? What are the geqi^ cftcetspf th» eonstniction of 
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commands neftriy as high a price in. the west^ro^ as in the 
eastern part of the state, because the cost of transportation 
has been reduced to a veiy inconsiderable amount. For- 
merly, there was little to encourage production, farther 
than was necessary to supply the wants of the producers. 
But by the cheapness of transportation, the amount and 
prices of products, the «iralue of land, and, consequently, 
the wealth of the inhabitants of these remote parts of the 
country, have been greatly increased. 

§ 874. Internal improvements also cheapen the necessa- 
ries of life. By the diminished cost of transportation, most 
articles of merchandise, either of foreign or domestic pro- 
duction, may> be afforded in the interior and more distant 
parts of the country, at a small advance from the Qost at 
the place of manufacture or importation.. In some parts of 
the United States, before the pre^nt advantages of internal 
intercourse were enjoyed, a bushel of wheat could be ob- 
tained in exchange for a yiard of cotton cloth. In the san^ 
places, a bushel of wheat has, since that tiine, purchased 
eight or ten yards of similar cloth. • 

§ 875. It s^ems, t^en, to b^ the duty of the government 
to encourage production by authorizing the making of in. 
temal improvements. But objections are sometimes made 
to the application of the public money to the construction 
of works, the benefits of which are to be enjoyed only by 
a small part of the nation. But if it be the duty of a 
government to promote the general welfare, it cannot with 
justice withhold relief from that part of the population whicb 
does not enjoy the advantages of commercial intercourse. 
It is one of the cardinal principles of the social compact^ 
that mutual sacrifices, (if indeed they may be so called,) ar^ 
to be submitted to for the general good. 

§ 876. But it is an error to suppose, that the hehefits of 
these improvements are limited to those for whose reliel 
they are primarily intended. Suppose that certain of tne 
western states had no other than the brdinary means of 



thiiwok? f 874 What hu been the tflktst of interoftl imptwv^ 
mente on the {irioe of merchandise m dietant paite of the oomitrf t 
4'875. J» it the duty of ffovenuaint to make mteraal im^nmuumdM 
4^6. Stam kam the mkatt eeuMtiy y hssiflted hj imffsvaawts 
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commaiucatioi^ by land, widi the Atlantic cities: thes^ 
feirtile lands, owiiig to their remoteneiBs from the great 
markets of the nation, would possess liule valuer Would 
not policy, as well as justice to this sequestered portion of 
the union, dictate the construction of canals and rail-roads, 
as mediums through which vept might be given tp its ahun- 
dant products? And would not the. trade thu9 opened be 
beneficial to the country at large ? A powerful impul^ 
would be given to industry in these western states. Both 
the quantity and prices of their products would he increased ; 
and every article of eastern merchandise consumed in those 
states would be cheapened; and the manufacturing and 
commercial towns would be profited by this extension of 
their trade. 

§ 877. Hence we are not to judge of the economy of a 
government, by the amount of money in its treasury. A 
person who hoards the yearly income of his industry, may 
have the merit of being frugal ; but he is much the better 
economist, who employs the annual, increase of his capital 
and labor in improving and extendiog his business ; and, by 
the additional employment thus given to industry, he con- 
tributes essentially to the w^cdth and happiness of the com- 
mumty. So a nation or a state may wisely expend a part 
of its surplus revenue in the construction of works of public 
utility. By this means commercial intercourse will be 
fecilitated ; industry will be stimulated ; the wealth of the 
country will be augmented ; and, in due time, the money 
expended will be reimbursed. 

§ 878. But how ought the expenses of internal improve- 
ments to be defrayed? Most of the canals and rail-roads 
In this country do not pass from one state into another ; but 
are confined within the limits of a single state. They are 
therefore more properly made by the authority of the state 
governments, than by that of the general goTenunent. 
Either companies, mcorporated by a law of the state, con- 
struct these works at their own expense ; or they are ^e* 
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wliich fecOitate transportatioji. $ 877. b it good dconomT for a 
flute to ej^nd mo^ey vi the oanstmption of canab and nUiioads 7 
IVliat ia ihp afl^t of fiioh a poliey 7 § 878. At whose expense ought 
these works to be m&de? What dbjeetioa is them t^ niiiaf the 
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euted by ine state itself. And to provide foods, for tiie 
purpose, it may lay a direct tax upon the proper^ of the 
citizens. Bat though this is the most equal mode of taxa* 
tion for the support of govemm^t, it is otherwise in mak- 
ing internal improvements, as large portions of the state 
derive much less benefit from them than others. 

^ 879. When a canal or raii.road is to be made by the 
state, the state borrows the money required to accomplish 
the undertaking, and reliesL for the means of its repayment 
on the revenue to be derived from the work. Thus direct 
taxation is avoided, and the expense of the work is ulti* 
mately paid by those who are benefited by the use of it. 



CHAPTER XIII. 



Exckange.-^The Advantages of a Dwision of Labor in Em 
change, and qf the Frequency of Exchanges. 

§ 880. In considering the causes of the productiyeness 
of human industry, we have seen that one of the principal 
of these causes is the division of labor, by which every man 
IS confined to one occupation, and, generally, to the creation 
of a single product, or even to the performcmce of a single 
operation in the manufacture of a product. And we have 
seen, also, that an individual or a nation increases in wealth, 
in proportion as labor is rendered more productive. 

4 ^^^« ^^^ ^ weakh consists essentially in the means 
of gratifying the desires, or of satisfying the wants of man- 
kmd, the most abundant production of any one commodity, 
unaccompanied by. any farther exertion or act of ^ labor, 
.cannot make a man wealthy. Whatever quantity of any 
single product a man may acquire by his industry, such pro- 



noney ezfa%ited in their -eoii8tnietkm bf the direct taxaftimi of aH the 
people 7 $ 879. How aiay diref^t taxation be avoided? Can yon tell 
how the revenue from a canal is prodttced ? 

$ 880. What has been shown to be a principal cause of the prok 
^bctiveness of industry ? i 881. What are the benefiU derived fttna 
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duct 18 capaUeof supplyiog but mie of his ottraerMis wcunt^. 
A part only of what he produoes is of any value to lttio» 
while he keeps it in his possession* If a farmer produce 
ajanually two hundred bushels of wheats and his faaiiVy oon- 
suaie but fifty bushels^ the remainder would be of no gnMtt 
value, if he could not procure for it other necessaries. 
Hence wa see, that, after productioo* the act or labor of 
exchange is i^ec^ssary^ before we can avail ourselves, to any 
considerable extent, qf the ol^ects of our industry* 

§ 882. If every person should produce for himself all things 
essential to his existence and comfort, there would be no 
need of exchanges. But this, as we have seen, would be 
bad economy. Almost every person is better fitted £brsonie 
particular, kmd of employment than for any other ; and every 
man does best when he pursues a single occupation^ ana 
procures, by exchai^ge, such of the products of other men's 
labor OS he needs. Every laborer consumes a greater 
variety, and many a greater value of the products of the 
labor of others, than of those which he produces himself. 
Exchange, then, becomes an important business in economy, 
and next demands our attention. 

§ 883. It is obvious, that, if a person, whenever he findp, 
liimself in want of any thing which he does not produce, 
were under the necessity of procuring such article for him- 
.self by a specific act of barter or exchange, much time 
would be spent in making exchanges. Blany articles ne« 
cessary to man's convenience, come from distant parts of ' 
the country, and from foreign countries. These could not 
be procured without still greater expense of time and labor, 
if they could be . gotten at all. So that a person might 
about as well work at the different trades and occupations, 
and supply himself with such things as betM)u)d produce by 
his own labor, and dispense with those which it required so 
^eat a sacrifice to obtain. 

§ 884. Thus we see that a divi9ioii of labor is no less 



tiie exchange of ynoducts 7 { 883. Why is it best for every person to 
ppiraite ft mttf^ occapation? f 883. If every pix>diioer were oon- 
pelled to make an exchange durectly with every other Moducer Hor 
what he wants, what would l>e the coneequence 7 $ 884. Wherein 
coneists the benefit of a division of labor in the business of exohaagt 7 
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necessary in the business of exchange, than in that of pro. 
duction. A very few persdns may condvict the exchanges 
of a great number. If, therefore, one or more persons 
were thus employed in every neighborhood or town^ a vast 
amount of labor and time would be saved to the community. 
The persons engaged in this business are called merchants: 
they receive from the producers the various products of 
their labor, in exchange for such wares and merchandise as 
they keep on hand to supply the wants of their customers ; 
and the products thus received, are again disposed of to 
others who want them for their dwn consumption, or are 
carried to the cities, and exchanged for new supplies of such 
commodities as are not produced at home. These are 
called retail merchants ; because they' sell to the consumers 
in small quantities. 

• § 885. There is another class of merchaints called whole* 
sale mercharUs^ They reside in large commercial towns 
and cities, and conduct the exchanges between this country 
and foreign <2ountries, and sell in whole pieces or packages to 
the retail merchants^ They also pu rohase goods in large quan- 
tities for the same purpose, from the manufacturers. Here 
again we see the necessity of a division of labor in ejecting 
•the exchanges of a country. The retailer could not afibrd 
to import goods in so small quantities as he needs to sup. 
ply his customers. Nor could the importer break open his 
•hogsheads, or divide his pieces of packages, in order to sell 
immediately to consumers. He confines his commercial 
transactions to the importing and wholesale business ; and 
thus he can supply a great number of retail merchants : and 
the expense of importing as many goods as would supply 
•them all, is little^ more than it would cost each to import for 
himself the small quantity necessary to meet the demands 
•of his customers. ^ • 

§ 886. But there is another class of wholesale merchants, 
more numerous than that above described. They do not 
import goods. They buy of the importers in large quanti- 
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Wh&t is the busihess of a retail merchant? ^ 885» What is th« 
business of k wholeBaU merchant?' Show tiie necessity and utility 
of a division of labor m mercantile business? ^886. How is the 
wholesale business dividea ? What h the benefit of this division ? 
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tRs<than the retail merqbaQts wish to purcha8e» in order to 
sell to the latter. And it is from this class of wholesale 
dealers tiiat most of the retail merchants in the country 
towns receive their supplies. When the cargo of an im- 
porter arrives in port^his object is to dispose of it as soon 
as possible^ that he may be enabled with the proceeds to 
refit his vessel for another voyage, with as little delay as 
may be. He tlierdbre generally sells his cargo tp a few 
of these wholesale dealers, rather than to keep his vessel 
«uk1 seamen in port, unemployed, till he can dispose of all- 
his goods to a hundred country retailers. 

§ 887. Thus we see how the community is benefited by 
these several classes of exchangers ; and we see also the 
mistake of those who suppose, that, as one class of the 
community increases in wealth, others must of necessity 
grow poor.. Who does not perceive, that the ^reat body 
of consumers share equally with the merchjsmts in the ad- 
vantages df these exchanges. Although the prices of the 
goods they buy, are augmented by eyery exchange, it is 
vastly better for them to pay a. reasonable profit to t|;ie 
merchant who furnishes them with every article in ju^t such 
quantities as they desire, than to be obliged to buy of the 
wholesale dealer in large quantities, or than to transport 
them from the place of importation, even though they might 
be purchased in any quantity desired. 

§ 888. Hence we perceive, too, the .dependence of one 
part of the community upon another, and the benefits of 
this dependence. It tends to strengthen the bonds of society^ 
and to promote harmony and good will among its members. 
A like benefit results from the intercourse between nations 
dependent upon each other for those productions which con- 
tribute to their prosperity and happiness. This mutual de- 
pendence has, doubtless, been the means of reconciling 
difilerences between nations, which, under other circum- 
stances, would have terminated in bloodshed. 

§ 889. It is' evident, moreover, that all parties are behe- 
fited \iy frequency of exchanges ; or, as it is usually termed* 

^687. Which of t|u) two classes, merchants or consumen, aie jQost 
iMmefited hv mercantile operations ? § 888. What good e^sct results 
fiwa the dependence of individuals or nations upon each other t 
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a brisk circukttion: by which » swant the disponlof « 
commodity after its completion^ or the applicalion <^ it ta 
its intended purpose, as soon as possible* A cottcm trader, 
having purchased a quantity of cotton, wishes to di^wee of 
it immediately, in order to the. reinvestment of his capital 
in a new operation. He sends it to New York, and receives 
in exchange for it goods which he can again exchange for, 
a new cargo of cotton. The New York merchant sends 
the cotton to the manufacturer in New England, fVom whom 
he receives cotton clotlss, which he disposes c^ to country 
merchants, for the country produce which they have taken 
from their customers ; and the cloth is again sold by die 
country retailers to consumers: and all these exchanges 
may have been made in two or three months. 

§ 890. Now we may see how each of these persons baa 
been benefited by this active exchange of commodiUes. The 
productive capitol of the merchants and manufacturer, hav* 
ing reproduced itself four times during the year, their profits 
have been much greater than if but oae investment had 
been made during the same time. And the consumers have 
been benefited by having been enabled to purchase cloUm 
at cheaper rates. For if the cotton had been a whole year 
in reaching the oon&umer, each capitalist, when he sold ihib 
product, must have added to the- profit diai|^ three times 
as much interest on his capital, as if it had returned to him 
once in every three months. 



CHAPTER XIV. 
Origmrf Mimey^a$id its UUU^ in Exchange* 

^ S9JU Feom what has been said of exchange, W0 see 
that it ia highly conducive to the happiness of i * ' * 
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4 889, 890« What ii metnt by hmeAey of ezehtitfe? BhaiffaUv 
ify tn emuple, the benefits to all partiee, of a \m£ emoMat^ 
oommoditie*. 
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i^mblBig them lo avail dienuelves of a greate]^ naoAer of 
tke cottvetiieBces of life ; and also, that a divisiOB pf labcnr 
in editing exchanges, is necessarj to render them most 
beneficial to all classes of liie community. Upon farther 
sommination of the subject^ we shall find important' difficult 
ties in making exchati^s; and unless these could be re* 
moved, the tenefits of exchange wduld^ a^er all, be very 
limited. 

^ 803* A man maj have no iconnnodity to give in ed& 
change for what he wants. His only means of getting any 
thing is his' labor. But he may not find employ in any oc- 
cupation at which he could earn the highest wages. In this 
case, he would be obliged to work ataU the difierent^ades* 
To obtain clothes, he must labor for the tailor ; if lie want- 
ed shoos^ he must tabor for the shoemaker ; and so for all 
other necessaries. But it may so happen, that, when some 
particular article is most wanted, the person having it to 
dispose of does not want the man's labor, nor anything 
winch he is able to get for his labor. Thus the poor la- 
borer may remain for a long -time in a state of sufTeringy be- 
fore' any means of relief shall have been devised. 

^ 893.^ If every person were obliged to make an exchange 
of a part of his surplus products for every io-ticle be wants, 
he would be little better off than if he should attempt to make 
every thing foif himself. The greater part of his time would 
be spent in making exchanges, if indeed they coold be made 
et alL ' • . 

^ 694. If a farmer wants a hat, he can eaaly exchange 
for H its value in wh€At ; but the hatter may not want wheat ; 
he may however want a coat; and the farmer must first 
eatchange his wheat for the coat, and then the co^t for a.hat. 
But perhaps the tailor does not want wheat, but shoes ; and 
it may be that the shoemaker too wants, something else 
which the &rmer is equeily unable to procure for his wheat. 
But suppose the tailor wants ^eat, and the hatter acoat; 



1 891. HcfW does exchand^o eoAduce ta the happinen of raaiddad ? 
4 89l9. What mlglit a zoanlbe compeUed to do who had notibinff 1|ut 
labor to^ give m ex6hang;eit>r what he vtraated ? § 893. What vrtwd he 
tiMrdJaadvantwiKe of evety maa's being oi»liged to ekohange din^y jiro- 
4aethrpnda^l i894<IUi]8frate,by«sau^,tiiBdtfBe]ilivo|iB|i]^ 
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iind rapposA that die htvom proeuffes the coat fnr'the haltef^ 
Here another difficulty arises : the coat is worth more th«i 
m hat. , In ^s ease, the hatter, having, nothiiig but hats tp 
'give for the dlflferene% the fanner must take more hats than 
he wants, and which he may find it equally' difficull^ to ex- 
change for something else that he needs. . 
-; f 895. Now it is evident, that, if there were some com- 
modity which a person could obtain for what he .has to dis- 
pose ot, and which commodity every other person would 
he willii^ to receive in exchange &r his produets, all this 
difficulty would be avoided. Hence, among nations in ai^ 
degree civilized, there is something which, by common con- 
sent, has been adopted as a medium of exchange. In old 
limes, things were in some countries valued according to the 
immber of oxen which were given in exchange for them ; 
in others, salt, leather^ shells, and other things, have been 
used for the same purpose. . ' 
^ ^ 896. Metals also, of various kinds, were^^ at an early 
period, adopted by different natioii^ for the puipose g£ ex- 
4shange« Iron ^ras used by the Spartansi copper by the 
Romans, and, fay other nations, gold and silver. Iron must 
■have, been very inconvenient, on account of its great bulk 
and weight. But all of them possessed this, one advantage : 
they were capable of bdng divided into parts ^noportioned 
to the amoimt < of value bought or sold, whether great or 
amalh But as Uiey were oiiginaUy used in bars, without 
stamp or coinage, their use was attended with the inconve- 
nience of weighing at every^ purchase. The :fine metals, 
though much preferable for jcontaining greater value in the 
same weight, were especially liaUe ^ this olijectioD^ So 
much value being contained in a very small partiele of the 
metal, great accuracy in the •division was necessary. - 

§ 897. Custom has decided in £&vor of gokl and silver, 
jcaued the precious metals, as the medium of exchange. 
^ver Mras used at « very early period, in the country of 



■*^ 



exDhiim of trtiele &r artiek. i 895. How mi^t .Hmmt diffieiiltiei 
IwiMcKdl What differetkt artiekt Iwre been uaed by natkmsasa 
cireidstiiig^inediiim ? ^ 89^ What di^Rsreat metak bsve been wad 
bydiflbeiit'tt^|ynii8%)rtliepitt|KMe^ Whsteanveniflnew 

aiidlBeQAviiiMMpsiteiiMlheuaeefthMeiDBte^ $897 
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Caiman, Abrabam jmrehatfed the iieTd of Machpelah for ti 
burying -place^ with silren It then leaded by weight, as 
appeara from <jen. 28 ; 16. In later times, H became the 
practice among nations that used the metal currency, to 
fix upon it a stamp or inscription. The stamp answers 
two important purposes : Firsts it expresses the value of the 
piece, thereby saving the trouble of weighing it ; secondly, 
persons are less liable to be imposed on by adulterated and 
counterfeit coins* Before money was coined, the pieces of 
metal had to be assayed in order to ascertain the quality. 
The stamp of the government now placed upon the pieces, 
is evidence of the {Purity of the metal, as well as of its 
value. And though counterfeit stamps are sometimes put 
upon base coin, the cases are comparatively uncommon ; 
and the counterfeit coins may generally be detected by 
careful observation. 

§ 898. The advantages of gold and silver as a circula* 
ting medium, are numerous. (1.) They may be divided into 
farXB so minute as to admit of being exchanfled lor articles 
of very small value. (2.) They are uniform m quality in all 
parts of the world ; any quantity of the silver and gold of 
one country being of the same value as an equal quantity. 
of the same metals of another country. And the -quality kt 
sot altered by time or weather. (3.) They are not subject 
to the same degree of loss by wear as other metals. (4.) 
Their deamess renders ^a very small amount of weight suf-' 
licient to buy commodities of great value : it is therefore 
of easy transportation. (5.) Tfa^ are capable of receiv* 
ing the impression, by which their weight and purity aso. 
certified; 

§.899. But it may be asked. Wherein consists the neces. 
sity of. employing both gold and silver in the tise of money 1 
Why may not either tb<; one or the other be dispensed with 1 
If silver only were used, the quantity necessaiy to repre*' 
sent a large amount of value, would contain too moch weight 
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What metals u« now in general use as money 7 Wherein consists 
the convenience of haying the metals stamped or coined ? { 89(i. 
State the several advantages <xf gold and sflver as a circulating meu 
Sum, $ 899. Why is not one of these iunds of metal foffieient f 
Why js espper necemy? ^ 
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•havebeen J^ less than the total value of the property to 
and weir^^. One reason is, that all exchanges are not 
^^^J*"?® ^^^' ^ small sum, therefore, may 
^i!^^ medium of exchanging a large amount of prop- 



ana weir^^. une reason is, that an e 
they vr^lj^me time. A small sum, therefore, may an- 
to ' th^^Aiedium of exchanging a large 
vBXf p^f^ may beillustrated thus : 
St' ^^. A farmer sells ta his neighbor wheat to the value 
/ L (iiMars, and pays the money to the merchant for 
' Ju, The merehant buys a hat for the same money* 
^Jjlitter pays it to the tailor for making a coat. The 
^ pays U to hia journeyman for labor ; and the journey- 
^ again pays the same moi»y for merchant's goods. 
I ftius we see, that comntodities and kibor to the vahie of thirty 
/ ikilla's i^&ve been exchanged with five dollars ; andthesanie 
' £ve dollars, if kept in steady eiroulation a whole year, may 
be used to exchange yalues to the amount of a thousand 
dollars. 



§ 960. Why is not so great a vAlne of racney leqniredtoBiakfttba 
loeflsury exchanra in a eommmuty, tn th« value of pnpertf to to 
dttnged? $901. UlustimtethMfaysuiexaiDjde. AnoUiac. hW^ 
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§ 90i2« Another reason why a small amount of money la 
sufficient fi>r the purposes of exchange, is, that a large pro- 
portion, sometimes much the greater proportion, of the ejc- 
changes of property, is made in kind ; that is, one kind of 
property is exchanged for another. One man may wish to 
dispose of his horse, and buy a pair of oxen ; and if the 
owner of the oxen wants a horse, an exchange may be made 
without the use of money, except what may be necessary to 
pay the difierence, in case the property exchanged should 
not be of equal value. Thus also ti country merchant may 
exchange the greater part of his* stock of goods for the pt>o. 
ductioas of the country ; and these he may again exchange 
with the city wholesale merchant for a new supply of goods^ ' 
with a small amount of money. 

§> 903. As in exchange value is always given for value,' 
the whole business of the exclmnge of a community re«' 
<)uires a quantity of money of a certain amount of value. 
For, if it requires ten dollars' wOrth of money to pay for ten 
dollars' Worth of wheat, the greater the number and amount' 
of iexchanges ther^ are to be made within a given period, the 
greater must be the value of the circulatmg medium to ac- 
complish these exchanges. 

§ 904. Rut the quar^Uy of money and the value of money^ ■ 
are not the same thing : the quantity may be either greater 
or less at one time than another, when the value is neither 
increased nor diilriinished. The value of the money re- 
quired for the purpose of conducting exchanges, be the 
quantity great or small, must always be in proportion to the 
total business of the national exchange. Suppose the cir- 
culation of the United States to be 60 millions of dollars at 
the present time ; and that, by some circumstance or other/ 
'20 millions should leave the country, or be otherwise with- 
drawn from ciroulatioa : if the business of national exchange 
should not be diminished, the 40 millions remaining in cir- 
culation, must possess the same value as the 60 millions do 
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What other reason taa\ you gfTe, why a slnall anlomit of money aJu 
Bwem the purpose of ezehatige ? Ezpfaun this by two examples. $ '90^ 
When the value of the property to be exchanjred is increased, is a 
greater Value of money idso reqtnred ? { 904. £zplain the dif&renee^ 
fietVMD th0 fiiojitt/y and the value «f money. CttVo an ODUOfl/^' 
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a| piosent. And it is evidenty that eveiy fim^ icXHaia must 
represent the same value s^ is now represented oy six 
dollars. 

§ 905. Now suppose that the quantity of money remain 
the same, and that the national products be diroiniaued one 
third. As the amount of exc^ianges would, in this- case, be 
one third less than before, and as the 60 miUions would be 
used in the business of exchange, every si;E dollars would 
represent no greater value of property than four dollars do 
at the present time* If ithe present price of flour is four 
dollars, i^ would, in the case supposec^ be six dollars ; that 
1% every, six dollars would represent as many barrels of 
flj^ir as eirery four dollars do now. 

§ 906. Hence we learn how to account for variations in 
prices. There are always circumstances arising, which 
afiect either the amount of exchanges, or the quantity of 
the circulating 4nedium. If both increase or diminish in 
the same proportion, prices will not change in consequence. 
But when, as above supposed, the quantity of money used 
for purposes of exchange is reduced, less must be given for 
products bought ^ith it ; and we therefore say, prices are 
fallen. On Sie other hand, when the amount of products 
to be sold is diminished, or the quantity of money is in- 
creased, mere money is paid for the same products ; and in 
this case we say, prices are risen. 

i ^ 907. Hence we learn, also, the. causes of the abun- 
dance and scarcity of money. Money may be said to be 
ahmdantf when there is more than enough to e&ct the ne- 
cessary exchanges of the country ; and scarce^ when the 
qucmtity. is insufficient for this purpose. When a nation 
buys nK>re of other nations than jjt sells to them, it must 
pay the difference in money ; and thus a part of the money 
having left the country, the amount remaining may not be 
sufficient for the purpose of exchange. And on the other 
hand, when a nation exports more than it imports, and re- 



i 905, Gkw anetther ezannle, in which the produetB inftead of th^ 
money are diminMhed. ^ 906. How do you a&coimt for the fiuctua. 
atioBs in prices 7 § 907. Whea ia money properly eonndered eearce, 
•nd when abundant? What will produce >> scarcity, and what aa 
shssdaiiM of jumey t 



eaives the tnlaace ia moneys theie mny be more Ui«q HofP 
business of exchange requires. lot the former case maz^y: 
would he considered sciMrce; ia the latter^ahuodant. But 
there may be other causes, than the . importatiin and ex* 
portatioa of money, for its abundance and' scarcity. 
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•*V Nature and VUlity of Banks, — Banks of Deposit and 

Exchange, 

6 908. The first institution of banks^it is said, was in 
Italy, where the Lombard Jews kept benches in the market 
places, for the exchange of money and bills ; and "banco 
being the Italian name for bench, banks took their title from 
this word. The first banks are supposed to have been only 
hmks of de]posUf places where persons deposited or laid 
up their money for safe keeping, to be ready when called 
for. 

§ 909. But it may be asked of what use banks of this 
kind are ; and whether a man's money may be kept in a 
bank more safely than when it is in his own keeping. De- 
posits of money in a hundred difierent places, would afford 
more frequent opportunities for robbery, than when made in 
one place. And nearly the same care and precaution would 
be necessary, to secure one thousand dollars in each of the 
one hundred difierent places, as to secure one hundred 
thousand in a single place. Money may therefore be kept 
more safely, and perhaps more cheaply, by depositing it in 
a bank. 

§ 910. But the utility of banks of this kind, consists, 
chiefly, in their being employed in the business of exchange*. 
(n this respect, they effect a great saving of labor. This 
18 done upon the principle of a division of labor. In large 



i 908. What kind of bulks are the firitiaid to faav« been? { 909» 
Of whalto«fit«ra biiOQi M ioftitotionfl of deposit? 69JlQ. H^. 
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oommercial towns, great sums of money mcrst, of necessiQr, 
pass from one merchant to another. And the time and labor 
necessary to count out all these large sums of money, and 
to transpoft them from one place to another, would be very 
greats But much of this time and this labor may be savedy 
by each one's depositing his money in a bank, and by their 
uniting in employing a banker. And whenever any one of 
them having money in the baok, wishes to pay another, he 
may. give hun an order or check upon the banker for the 
amount to be paid. 

§ 911. But it is obvious, that, if money must be counted 
out on the presentation of every order or check, a large^ 
number of persons must be employed for the purpose ; and 
the expense of making exchanges would still be very great. 
But the banker may effect the saving of much time and 
labor, by keeping an account with every person making de- 

EQsits in the bank. If one of the customers of the ^nk, 
as occasion to pay to another one thousand dollars, he may 
give his creditor an order on the banker for this amount. 
But the creditor may not want the money for immediate 
use ; he therefore chooses to let it remain in the bank, until 
he may have occasion for it. In this case, the labor of 
counting the money, which may consist of many hundred 
pieces, may be saved, by simply charging one thousand 
dollars to the drawer of the order, and crediting him to 
whom it is given with the same amount. 

§ 912. Now if we consider that most of the merchants 
conduct their moneyed transactions with each other through 
banks, we shall readily perceive the dmount of time and 
labor saved by means of banking to be immense. For it 
may be that the person, in the case above supposed, to whom 
the one thousand dollars stands credited, may wish to pay 
tbe same, or nearly the same sum, to another creditor of the 
bank, and this third creditor to a fourth ; and in the same 
manner a thousand dollars may, in effect, be transferred an 
indefinite number of times from one creditor of the bank to 
another, by a few moments' labor in writing. 

mre they vrndai in the business of exchange 7 § 911. How raav mnoh 
of the time and labor of oountinff money be saved ? ^ Blx. H«w 
«AQn may a oertajn scim of money m a Inuu pay a dsbt wHhoiU bei^ 



f 918. Banka are useful in reraUling paymentfl to cKstant 
places. The traiisportation of la?ge sums in npe^ie&om 
one part of the country to another would be expensive ; and 
it would also expose persons tp the danger of roMbery. But 
the expense and risk of thus conveying money through the 
country, may be avokied by the agency* of banks. Oon» 
aider for a moment the vast amount of trade between die 
large cities on the Atlantic, and the other parts of the United 
States ; and it will at once appear, how convenient banks 
are to merchants and other persons who are obliged to send 
money to distant places. 

^ 914. But let us see how the operation of transmitting 
money by means of banks is performed. A merchant in 
New Orleans, wishing to pay his creditor in New York ten 
thousand dollars, deposits the money in a bank, takes f^m 
the cashier a draft for that amount on the cashier of a bank 
in New York,' and sends the draft by mail to his creditor 
there, who presents the draft, and receives the money; and 
the cashier charges the amount to the bank in New Orleans* 
Thus the payment of a large sum is made, without the ex. 
pense to the debtor of carrying it himself, or the risk of 
intrusting so much money to strangers to be carried. 

§ 915. It may here be asked, how the bank in New Or* 
leans avoids the expense and risk of sending the money to 
New York. Now we must remember that, although mer. 
chants in New Orleans buy many goods in New York, 
merchants in the latter place receive large quantities .of 
cotton, sugar, and molasses from the former ; and many 
remittantses are to be made from persons in New York 
through the banks there, to persons in New Orieans* The 
banks, then, in both places keep accounts with each other, 
and, at stated times, settle their accounts, when, perhaps^ 
the balance due to either will be very small ; and the trans* 
portation of biit little money wUl be required/ 

f 916. Thus payments may be made from one country 



Qounted 7 § 913. What u the advantage of remitting payments 
through the mediqm. of Innks? f 914. Deicrihe the manner izi 
which remittaooea are made thiovgh banka ? ^ 915. By what means 
18 the transportation of money oy the banks from plaos to plao* 
fftv^dt $916. What if thsoroar called, whioh requests tbsiavmeal 
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S98 Pi>LITlCAl. ECOKOllT* 

to ftoothen The orders requesting such payments, are 
called bills of exchange. A b^ of exchange is an order 
drawn on a person requesting him to pay to some penk>n 
designateiPby the drawer. The nature and efiect of a bill 
of exchange we have - briefly described in anotheir place. 
(& 676.) But as bills of exchange are at present so exten- 
sively used in commercial transactions, a more particular 
description of their use as the representatives of money, 
properly belongs to this place. 

§ 917. We have seen how the moneyed transactions be- 
tween different parts of the same country may be facilitated 
by the transmission of orders or drails, instead of money. 
The conveniences of this system, in conducting these trans- 
actions between persons in difi^rent countries, are equally 
^at. For, besides the difiiculties that attend the trans, 
portation of money from pkce to place in the same country, 
its transportation to foreign countries is attended with the 
additional danger of loss by shipwreck. 

§ 916^ A, residing in New York, and owing B in London 
ten thousand dollars, may make a remittance of that amount 
'm this manner : C, also residing in New York^ may have 
ten thoBsand dolkrs due him in London, being the avails of 
produce sent from this country and sold there. A, wishing to 
avoid the expense and risk of sending the money across the 
Atlantic, pays ten thousand dollars to C, and takes his order 
on the banker in London* with whom the money is deposit- 
ed, for the same amount, to be paid to B. 

§ 919. These bills may be made to perform the oi&ee of 
money. A, going from New York to London to buy goods, 
wants ten thousand dollars^ B, also residing in New York, 
has ten thousand dollars owing to him in London, payable 
in six months ; and, preferring to receive payment at home^ 
he draws an order on his debtor in London, to be paid in 
six months from date, for which A giyes his obligation to B, 
payable at the -same time. A proceeds with hia bill of ex- 
change to London, where, the responsibilty of the drawee 

of mataej in another cotmtir ? § 917. What is the iidvantage of Oku 
mode of 'making payments io foreign coimtriei as from ]dace to place 
in fhe eame country 7 § 918. Show, by example, the manner' of ma. 
%uig a remitUtnce abroad. §919. Hi»wiEiayaf6rei^lH]lof oxehangs 
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hemg kaowii^ the bjlH is received by the Lmidon mercfaam 
for goods, who affain disposes of it in a similar maimer ; and 
thus it may contmue to pass as money until it becomes due^ 
when it is paid to the holder* 

§ 920. Henccy in all commercial places carrying on a 
foreign trade, bills of exchange are articles of purchase and 
sale. Being always in demand for the purpose of making 
remittances abroad* a person having money due in a foreign 
country, may obtain for a bill of exchange more than the 
amount for which it. is drawn. The demand for bills of 
exchange in any place, is created by its haying bought more 
in a foreign place than it has sent thither. In such casCf 
bills are wanted to make payments. 

^ 921. We sometimes hear it remarked, that exchange 
is m faoar of a certain country. It is said to be so, when 
less money is given in any country for a bill of exchange, 
than such bill will produce in the country on which it is drawn* 
I( thereforcf a bill of exchange, drawn in the United States 
on a person in Elngland for ten thousand dollars, could be 
sold here for more than that amount, to a person who might 
be under the necessity of making, a remittance to England, 
exchange would tie said to be in favor of that country. 



CHAPTER XVII. 



Banks for Discountir^ BUh and Nates^ or for Loaning 

Money, 

§ 922. Anothbr kind of banks Hie hanks qfdueoimtj ot 
loan. Banks of this kind are institutions for loaning money. 
They are called banks of discount, because it is the prac- 
tice at banks, when money is advanced on bills of exchange 
and promissory notes, to retain the interest instead of re- 
be made to cironlale m money ? f 920* What makes bills of exchange 
artickw of pnrchaM and sale, in a oommeroial place ? § 921. In what 
caae is exchaim^ said to be in faror of any country ? 

i9aSLynaim9kiankoJdi§efmfU? Why is it so caUed 7 §933. 



8(H> POLITICAL BccwoHnr 

ceiving it with the pHocipal iriien the bifl or sole becooMS 
due. 

§ 923. In discounting a bill or note, the interest om the 
whole sum to the time of payment, is not dedacted« The 
lender would, in this case, get more interest than he would 
be entitled to receive. The interest on one thousand doL 
lars for six mouths, at seven per cent., is thirty-five dollars. 
But a bank would not deduct that amount ; because, for 
thirty.five dollars the borrower ought to have the use of 
one thousand dollars for six months, whereas ^he would ie« 
ceive but nine hundred and sixty-five dollars. He ought 
to have such sum as would in six months amount to one 
thousand dollars ; that sum is nine hundred and mxty-«x 
dollars, and nineteen cents. 

§ 924. But it may be inquired, why persons having money 
to lend, do not attend to the business, each one for hmaeli, 
instead of associating themselves for the purpose. By uni- 
ting the money of fifty or a hundred persons, and employing 
the necessary number of persons to transact the business^ 
much time is saved. Neither would have steady employ- 
ment in lending and collecting his own money. It is cheaper 
for each to pay his proportion of the expense of hiring one 
or more persons to loan and collect the money of the whole^ 
and to divide the profits or interest among them. 

§ 925. Banks for loaning money are a great convenience 
to the community. A merchant may wish to purchase a 
quantity of country produce, but he has not on hand the 
necessary funds. And if there were no banks, he must find 
some ]Hivate individual who lends money ; which may cost 
him not a little time and trouble ; and when such individual is 
found, he may not have the money on hand, or not enough 
to aiSird the accommodatiod desired. But every man 
knows^ where to find banks ; the merchant therefore goes 
directly to a bank, which is generally able and ready to 
serve its customers ; he obtains the loan ; he makes the 
Rttended purchase ;, and thus he has not only been acoom- 

Is the iQterest on the full ameant of a note deducted from it when it is 
discounted? Why not? 6 994. Why do petioiis iBuallf anoeiato 
for banking porpofles ? § 9S5, 9d6. State tfia fpa&nl arfrmntaffe of 
bankiof loan to a community, in th« purchase aad aaia ef pioauoe. 
Wkj if it better to boRdw money in tmaSl quautitiw ash is wntod/ 



tto^bted' hunseifi but Uie ftrmefs nsomni li&tft tiave }Mraified 
by the ready sale of tiieir produce. 

§ 906. In this manneri tne merchant^iiiUen or manufiiG* 
iurers of flour, are fumisbed with meaiw lo purchase teif 
8U}^lie8 of wheat* It is not to be presuimeil that they have 
the ready money to buy all the wheat in the country. Nov . 
c^ they calculate beforehand, how much will b^ offered in 
the naaket^ or how much it will be expedient or safe to pur* 
chase^ It is therefore betteir economy to get money in sma*. 
sums as it may be needed, than to provide a large ^nipital ui 
the begimiing, a gi^t part of which may not be wanted, or 
may remain on hand, for a long lime^ idle and unproductive. 
By the accommodations which banks afford, persons may 
get as much or as little money as they may want from time 
to time, and on a credit sufficientiy long to enaUe them to ' 
refund the same from the sales oi their products. 

§ 927. Bulks are useful, also, in enabUog perscms desti* 
tnte of capital to commence business. A youns man of 
enterprise, does not wish to labor always as a clew or jour- 
neyman; and if he can obtain money to '^ set up business** 
for himself although he may begin on a small scale, he may^ 
by prudent management, soon xepay the eapital borrowed^ 
and go on independently and prosperously. Many young 
men« who wodd otherwise have remained poor^ have been 
enabled* ii^ this way, to become rich) aiid tp set on foolyawi 
carry into execution important enterprises which have given 
a, stimulus to industry, and contributed mueh to the prosper* 
ity of a whole community. 

^ 928. Banks brjlng into active and prt^taUe usertnuch 
money which, without such institutions, would be wiem- 
ployed. There are many persons who have no immediate 
use for the gains of their labor. The surplus earnings of 
an industrious master mechaoie, or even an eeonomical 
laborer by the day or month, may, in a, few years, aniouat 
to a considerable sum, which he may put in a bank* wh^e 
it will yield a sure and, steady income to the omier ; and^ 
by bein^ loaned to men of enterprise, it increases the pro- 
ductive industry of the country. 



4 9S7. Show the advSAtage of bunks to pemns destituts of c^pHA* 
luriuoglo^oaiiiaaoeiMlriiMak §998* Ststottansdvaiit^mor teaks 
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^ 990. 1%U8 we'have Moa Ae natine, and Mn6 ef^tht 
bmefits of haaksi as mstitutjoDS for deposit and exchange^ 
and for loaniiig moii^* And we have odnsidered tbem 
separately as distinct institutions. But if we consider tot 
business of both these kinds of banking instituti<»na united 
in the same bank* we shall readily see how much- more 
useful toy may be rendered* Hence, at the present day» 
there are no banks Qf deposit and exchange, as such ;- but 
all banks transacting busmess* of this kind, connect with it 
the business of loaning money, by discounting bills of ex* 
cheuDge and [»romi8sory notes. In the next chapter, a mere 
particular notice will be taken- <^ the character and opwa* 
tions of the banking qratem in this couotfy* 



CHAPTER XVIII. 



BaifAB of Depomiy BiscmMt^ taid Qiroidatum^ and \fPaper» 

Money* 

§ 080^. Those who are in any degree conrersant with 
batiks and banking (^rations, will have perceived ftom what 
has been said of banks, that banks in this country differ es* 
sentiaUy from tho^ Which have been noticed in the two 
preceding chapters ; for here, as is Well known, the banks 
fomish the principal part of the money or circuktmg me* 
dium. They receive money in deposit, c^ they discount 
notes, or loan money ; but when they discount a note or 
bill, instead of pa3ring gold and silver coin for such note, 
they pay in notes of their own, for which they are bound 
to pay^ specie whenever demanded; and theie baiJc- 
notes circulate as RKwey. Hence they are banks d[ de- 
posit, discount, and circulation ; called nx>re frequently, 

^ ' ■ , 1 ■ , .... . - _ 

M depoflitoiiesof the furpkis earnings of laborers. $ 939. Is the ban. 
mm of deposit and ezcbang^ and of discoimtin|r or loaniiig, done at 
present by distinct or sepamte institations T 
. 4990. }n what rtspectd9 banks in this. couRtfydifibr torn tboK 



peftMi{)% Imides df dliKowrt and ciscidstioot or tf Iwi and 
issue. As Imiiks perform an important part ia the eGoaomgr 
of thi3 covaoktrji it is proper in this place to describe the 
manner in which these institutions are established and 
conducted. < 

§ ddl. Banking companies are incorporated by acts ojf 
the legislature. The nature of a corporation has be^-de* 
fined in another placet (§'?•) When a bank is wwated ia 
any place, a number of .persona petition the legislature of 
the state to be incorporated for banking puifoses. The act 
f^rants and defines the powers, of the corporatioui and men* 
tions the number of years for whicK it is to exist, and thio^ 
amount of capital on which it is to do busiaesst 

^ 932. The manner in which the capital of the bank ia 
obtained, is as follows: Suppose the capital of a bank is to 
be 9100,000. This sum is divided into portioiis or share% 
usually^ one hundred dollars each. The oommissioneni 
named in the act of incorporation, give notice that^ at a 
certain time and place, books will be opened to. receive sub. 
flcriptions to the stock of the bank. Persons wishing to 
furnish any part of the capital oi the bank, attend a|t thoi 
appointed time and place, and subscribe for the number of 
ahares they will respectively take. The owners of these 
shares are called «toci[:/k»2ier«, who elect from among them* 
Jielves a certain number of directois, usuaDy thirteeen ; and 
these choose from their own number a president. Th^ 
president aiid directors choose, (not necessarily from their 
own number,) a cashier and clerks.. Themoney which is, 
to constitute the capital or stock, of the badi being all pai4 
in, the bank is ready to do business. 

^ 983. A persoa who wants to draw money at the bade, 
- draws a note for the amount he wishes . to borrow, pciyable 
to the bank in two, tlkree,,or four months, according to 
the practice of the bank, which oote is signed by himself, and 
by one or more other persons as sureties, ^o are usually, 
called end4)rm'9f and who are bound to pay the debt in case 
of the failure of the borrower. If the note is deemed good, 

we hikve described ? ^ 931. How are buik charten mnally obtained t 
6 9^. Describe the manner in which the capital of & bftnk is s^ised^ 
What sr^.its offiotift, wd how choeen 7 J d^, Uamj» a note drawil 



thg cwlior of the Wk diteaimuk; the moaqr advmeeil 
tbereon cotKwting of notes of the bank* 

§ 034* Baoks may issue bills to a ^gjreater amoimt than 
their ca{»tai stock ; the amouiit is fixed by law, and is onoe 
and a hal^ twice, or even three times the amoont of the 
capital. This readers banking, when prudently managed, 
a profitable business, as the stockholders receive interest ou 
a mnch greater amount of money than they have invested* 
Every six nyntfhs the profits are divided, among the stod^. 
kolders. llie sohis thus divided arecaUed dmdends* 

^ Sd5« But if banks may issue t)ieir notes, or bills, as 
wy are usually called, to an amount so much greater than 
the amount of their capkal, what guaranty, it may be asked, 
has thecompuuutyof the abdity of banks to redeem their bills? 
thai igf to pay them when payment is demanded. What- 
evier liiay bethe amount of the issues of a bank, it must, of 
course, have in its possession the notes of its customers to 
an equal amount, and even greater ; for it has also the 
amount of the imterettt which it has retained out of the 
money advanced on.auch notes* Every well conducted 
bank, therefore, has the means of ultimatefy redeeming all 
Us bills, aside from its capital. So that, if the stockholders 
are honest nien» the holders of bills are exposed to little or 
no loss, and to no other inconvenience than that <^ beins 
obliged to await the collection by the bank of the notes of 
its customers. 

f 996;* Whenever a bank is unable to pay the specie cm 
all the hills it has issued, it is said to have failed, or to be 
broken. But this may happen, and yet the bank may be 
solvent ; that b, it may be able to pay all it owes. But it 
is not probable that a great proportion o[ the notes of any 
bank will be presented for paymest at once ; and if unusual 
ctemanda should at any tkne be made upon it for specie, it 
aoay cease to make any farther .issues of its notes ; and from 
its daily collections of the notes of its customers which are 



which » to be duconnted 7 Who an cslted endonen? $934. To 
whst imount m^ banks imne their notei or bilb ? What are divu 
i«nii$r §935; Wkat guaniltyhas iStub ecmmumity that the hiOaof 
baiiki will be redeemedl $936. When is ^baakaaid to have failed 7 
b a fukns necfoManly so iiwolveiiey 7 YfhfiB a bank geaeraUy Mis 



constandy falling due, tc^gedier with its capital on Imnd, it 
may meet all .the demands that^ in almost any aupposable 
contingency, may be made upon it. 

4 937. But wherein consist the advantages of paper- 
money? In the first place^ it is more convenient than 
specie. It is much more easily counted, because a large 
jj^rtion of the amount of the paper-money in circulation is 
m notes of large denominations. It is also much lighter 
and less bulky : several thousand dollars of this kind of 
money may usually be carried in a man's pocket. And 
when it is lost or stolen, it may be more easily identified 
and recovered. Thus we see that it is more convenient as 
a medium of exchange than gold and silver; and so k»g 
as it is convertible into specie, it will in most cases bo 
preferred. 

§ 93d. Another advantage of the emplo3rment of paper- 
money, is its superb cheapness, as an instrument' of ex.^ 
diange. If paper may be substituted Icnr one half or tlnree 
fourths of the amount of money necessary for the business 
of the national exchanges^ such proportion of the amount 
of specie formerly used for this purpose, niay be applied 4& 
some other profitable use ; and so much may be said to have 
been added to the productive capital of the nation. 

§ 939. But it is obvious, that some precaution on the part of 
the government is necessary, to guard the commcmity against 
losses by fraudulent banking companies. In some states, 
the property, personal and real, of the stockholders, is 
pledged for the redemption of the notes of the banks, while 
in others, the property of the corporation only, as such, can- 
be taken for the debts of the bank. The principal security- 
which the public has against loss by banks of the latter kind, 
is the honesty of those who manage them, and the power 
of the proper authority in the state, to take the manage* 
ment into its own hands, and to apply the effe&ta to the pay- 
ment of the bill-holders, upon due evidence being given that 
banks are ill conducted. * 



m im&ag bilk to a greater amount than it0 eapital ? } 937* ^V^ w 
pa|i0r.money more eonTeiiient than gold and eOver ooin ? § 938. Why 
m it cheaper as an niitrament of exchange ? f 939. What provinoa 
» made, in aome ststet, tot ■ecmii^ the redemptioa of bflUa by tba- 

28* 



90S yoMSXtOMt' fiooNomr* 

( 9f& In the state of New Toric, a kw was enttcted m 
1886^ hf which a fimd, called a mtfetj^fundy is provided, to 
indemnify the holders of bUl^ against losses by the failure 
of banks. This fund is ndsed by collecting from the banks 
a yearly tax of one half of one per cent, on their capital 
stodcy tintil such fund shall have amounted to three per cent.; 
and the law provides, that, whenever this fund shall have 
become exhausted in the payment of the debts of broken 
banks, taxation shall again be resorted to in order to re* 
plenish it. 

§ 941. In 1838, a general banking law was enacted in 
the same state, which not only secures the holders of Mils 
against loss, but it has in view, at the same time, tiie ad. 
dkionsil object of extending the privileges of banking to all 
who wish to engage in the business. By complying with 
the provisions of this law, any person ouersons may estab- 
lish a bank, without application to the l^^lature for a special 
htw granting the privilege. 

» § 942. Several benefits are anticipated from this law. 
The privilege of banking being free to all, more capital will 
be brought into active employment, and, consequentiy, the 
productive industry of the country will be increased. Again, 
it is presumed, that, there being more money to be loaned, 
tisurers will have less frequent opportunities of extorting 
oppresdve rates of interest from those who are oU^ed to 
borrow. 

§ 948. At least one half of the capital of a bank estab. 
itshed under this law, must consist of state stock, or public 
debt, that is to say, debt against the state ; which is to be 
purdiased, and transferred to the comptroller of the state. 
The remainder of the capital may consist of bonds and 
mortgages on real estate, which is to be taken at half of its 
estimated value, exclusive of die buildings thereon* The 
public debt must produce, or be made eqiml to Hve per cent 
a ytor^ and the bonds and mortgages must draw at least 
six per cent, a year. 



btaks 1 i 940. How i» ieeiiirity pnmded by the nfety Amd mot of 
New Yorit? i 941. What are the oljeots of the general bankiiig 
UwofNewTefrk? Whenwme it enacted? { 943. What benefite 
this law Tptoftml ^ 943. How it the capital q[ thcae baakt 



.|M4 The iivles to be famed by ihe^d lining am to be 
fiurnisAied in blank by the coitoptroUer, so engraved a» to 
guard against counterfeiting, and countersigned by him or 
some other person duly authorized. But the comptroller 
may not furnish any bank with a greater amount of such 
blank notes or bills than the security pledged in public stock} 
or in public stock and real estate. The plates on which the 
bills are printed^re to remain in the custody of the comp- 
troller* And these banks are required tP have on hand at 
least twelve and a half per cent, in specie of the amount of 
their notes in circulation. 

§ 945. The owners or assignors of the securities pledged^ 
naay receive the interest on them, unless de&di shall be 
made, in the payment of their bills* But if the banks fail 
to redeem their bills, the comptroller disposes of the seeu*- 
ritiesy and pays the holders of the biUs, who are« in such 
casoy entitled to receive for damages fourteen per cent., in^ 
stead of the legal interest, from the time of the refusal of 
payment. Thus we perceive, that this law affords security 
to the community against those losses which are ofWn $uf. 
fered from the fraudulent failure of banking companies, whieh 
has always been deemed one of the principal disadvantages 
ef banks. 

§ 946. There is, however, one disadvantage attejading a 
paper currency, against which no remedy is provided, viz« 
i\ie fiuctuAtum in the value of the circulating medium. The 
effect of an abundance and scarcity o^mpney in changing 
its value, has been noticed. This fluctuation is frequently 
produced, to a greater or less extent^ by sudden withdrawals 
and ovet* issues of bank paper. This inconvenience, how* 
ever, is considered unimportant, compared to the advantages 
of a paper currency. Hence we find, that, in all commercial 
aad prosperous countries, paper-money constitutes the greater 
portion of the circulating medium. Its value is considered 
equal to ^t of gold and^ silver, as a currency, because the 
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^oiurtitofed T $ 944. Whikt provision is made for the protection of the 
eonuimnity sgi&ist losses from their iailare 7 § 945. Hc^ aie holders 
of bills compensated for damages sustained by the failure of these 
banks? ^ 946. What are the disadTantam^ttHinae^LP^>«^ 
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\mskM are boandl to red^m their notes widi specie on do. 
imuKi ; and it i» generally [Nreferred to specie) oa accoonl: 
of its oonTenienae. 
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. CHAPTER XIX. 

IMriJhUixm.^^Wage99 or the Price paid for Ldior^ 

§ 947. It has already heen stated, that wealth, or th» 
viediie of products, is created hy the ^nion of capital and 
labor ; and also, that products are, in general, the result of 
the industry and capital o^ different persons.. The avails 
of the land of a fanner ma^" be produced by the labor of 
other men. A master-shoemaker may have all his wtnic 
performed by joumeyaien. But the pixMseeds of the sales 
oi the grain and the shoes, do not all go to the fanner and 
master mechanic, nor to those who have perP^rmed the labor. 
As nmther the eapitsd nor labor alone would hpve produced 
any thing, it is evident, that the avails are to be divided 
among the capitalists and laborers. 

^ 948. The division of the profits of the industry and 
capital employed in production, and the principles by wMch 
this division is regulfted, are called di^r^udimf or the dis* 
trUnOion cfvfea&h. Sometimes a labbrer lends his industry 
to a person who has capital only. The price of the labor, 
in thre case, is called wages. Another may loan his capital 
to one who has industry. The price paid for the use of the 
ca{»tal, when it consists of money, is called wierest z when 
it consists ci land, buildings, machinery, dec. it is usually 
called rent. 

§ 949. The price of labor is affected by several circum. 
stances. Labor will be high or low, accordii^ to the pro. 



4 947. How is wealth created ? Amonff whom are the |ffofifa of 
capital and labor divided? § 948. What do you ondeTBtand by die. 
tiibQtkm? Whatioewagee? Intoeet ? Rent ? $ 949. l^at effect 
b|f ths aboodance of dental upon labor ! Wha^is tbs efot of a 
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capital is abundant, there ia uauaJlv a demaad for labor, and. 
then the price of labor rises. When, £ron% any cause, the 
nuin))er of laborers in any comoiuaity haa been diminished, 
while the capital remains the same, capitalista will overbid 
each other for workmen, and the price of wages will be 
raised. But if the capital should be diminished, and the 
number of laborers continue the same ; or if the popnlation 
of a country should increase more, rapidly than its capital, 
the price of labor would gradually M, unless kept up by 
some sp^ial counteracting cause. 

^ 950. A man who invests a c&pi^ of ten thousand 
dollars in any business, must necessarily employ a greater 
number of laborers than pne who has but half that amount 
invested in the same business ; and he is capable of reiider. 
mg a greater benefit to the community, by furnishing the 
means of support to a greater number of persons. There- 
fore, the greater the amount of capiuU ther^ is in a cettnlry,: 
the more labor will be required. 

^ 951. Hence we find, that a country increases in popu* 
lation, in proportion as it increases in wealth. Where 
capital is abundant, the means of. living are easily obtained; 
and where the comforts of life are abundantly enjoyed, a 
greater number of children will be reared, as observationi 
infdlibly proves; and a greater Aumber of laborers also 
will emigrate to such a place from other countries, wherQ 
the price of labor is lower, a^d the means of living are less 
easily acquired. And if Uie supply of labor tluis furnished 
increase more rapidly thaq the capital of the country, the 
price of labor will gradually be reduced. 
. § 952. Wages are affected by the danger, fatigue, or 
disagreeableness of the labor to be performed. If Sib per* 
formance of aiiy kind of labor be. easy and pleasant, many 
will desire to engage in it f and wages in i\^ employment 
will be low. On the other Land, if labor in any business 
be performed with difficulty, or if it be in its nature un* 

mmrtmiim i 1 1 n i n ^ n ' ■ ■ i « a i n i • , i i 

diminutioii of capital 7 f 950. Why is a rich man capable of rendek 
inff a mater benefit to commBnitv than a poor man? ^ 951. What 
enect has the increase or the abnnrnmoeof capital npon the pqynlatioi^ 
of a countiy? j 952. What effect has the disagrewfalaMss <tf any 



|b mt nt and diflogreefeible^ a «n^pty of kbor wffl not be ot>- 
tained without the o&r of higher wages. 

§ 058. The regularity or irregularity <^ tiie oocupatioa 
of thelaborer also afilbcts the price of labor. If a manV 
trade does not give him constant employment^ he mu^ re* 
ceive more for an hour's labor, than he whose occupatioti 
demands incessant labor. Thus a trader, who performs 
but one or two operaticms during the day, though hot ao 
hour's lime may be occupied in their performance, must re« 
eeive a profit at least equal to the interest on his capital hr 
a whole day, and the ordinary price of labor for the same 
time. A physician or a lawyer chaiges for attending to a 
siflgle call, as Qwch as is charged for a day's labor in other 
OQcupatioas ; because his services may not be agsun wanted 
during the day. 

^ 954* ^^f^ Are generally in proportion to the skill 4xf 
the laborer* The highest degree of skill, whether acquired 
by a long couise of pFsctice, or whether it is the result of a 
peculiar aptitude for a particular kind oi business, is pos. 
sessed by a small proportion of laborers. And those who 
possess this skill, will be -enabled to obtain higher wages 
than are paid for ordinary labor. 

§ 955. So also persons to whom responnble trusts are com* 
mitted, command higher wages than others. The business 
of a master.«gent, for example, often requires extraordinary 
qualificatioaB. To secure the confidence of his employer, 
he must possess moral character, prudence, and what is 
commonly termed, a ^ natural talent" for business. And 
as few persons singly possess all these qualifications, thes^ 
few will ask for their labor a higher price than is paid for 
labor which can be performed by a greater porticm of 
laborers. 

, f 956* The price of labor is often determined by the de. 
gree of profit which a particular kind of business afibrds. 
When any buaness becomes profitable; more capital will be 

kind of labcv upon the wsgei of labor ? $ 953. Show by oxsaple 
the effect of the incanstancT of an oocnpaticm qjmii the price of 
bbor. 4 ^^* ^^^ does a domil labcrfer leeeiTe biigher wages titan an 
imikQM one? { 9^, Why do pennnaof good eluiraeter and ctf good 
shttitiei^ oommand higher wages than those of the oppamte character? 
i<9$6. Why does thf profitaueneBs of any basineai raise th« piios «f 



vitagmtm03x*f^^9fr^^m» tit 

iflmBted fli ^ imA ^ price of hbar employed in it wffl 
7186. Competition^ however, among Uie capitalists^ will aoon 
lednce th^ profits of their business, and labor in that em- 
ployment will, after a little time, be no better paid than in 
others. . , , - 

§ 957. Labor is of ^wo kinds : simple labor and educated 
labor* Simple labor is that which may be performed by any 
person of sufficient strength, without any considerable pre* 
vious education or training. The price of simple labor k 
govemed by several circumstances. A laborer must be 
able, from his earnings, to supply himself with the neces. 
aaries of life. For less than this, it is not expected that any 
one would be wUling to labor* 

§ 058, But this is not ail. The wages of a laborer 
should be sufficient to enable him, besides supplying his own 
wants, to support his family, and such other persons as are 
dependent on his labor lor the means of subsistence ; and 
also to lay up something to support him, when, from sick- 
ness or old age, he shall have become upable to labor ; else 
he must, in that event, either starve, or he must be supported 
either by individual or by public charity. 

§ 959. In a warm climate, less fuel and clothing are re- 
quired than in a cpld one. A person can therefore support 
himself with lower wages in the former than in the latter^ 
other things being equal. The less the expense of living, 
the lower will naturally be the price of labor ; for where 
there is competition in labor, its tendency always is to re- 
duce the price of labor to the lowest point at which it can 
procure the conveniences of life. 

§ 960. By educated labor is meant that kbcnr which re- 
quires considerate previous preparation or training in order 
to accomplish it. A tailor, or blacksmith, receives hkher 
wages than an ordinary laborer by the day or month. Hav- 
ing served several years as an apprentice to the trndB at 
which he labors, he is entitled to conqpensatidi for the time 



Ubor? By what meuui aie wages again ledneed? i 957. Vfhat is 
mnpte labor? What i« the least compenaation which ai^ laborar 
ci]|rht to receive 7 i 958. What more is it. proper t^t he sDoobl rt- 
eetve 7 ( 959. How does living in waxra climates 9£kct the price of 
Mor? i960. What is educated labor? Whj should it be better. 
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spent in acqairing &e skill necessaiy ta the doe petfenn- 
ance oi the labor. 

§ 961. Such is the labor of lawyers, physiciansy and cler* 
g3nneD, whose wages are siidi as to compensate them for 
the expenditure of money, as well as time, in acquiring the 
qualifications indispensable to their several callings. If 
labor of this description did not receive an adequate reward, 
persons would be little disposed to qualify themselves for the 
learned professions. 



CHAPTER XX. 



Interest^ or the Price paid for the Use of Ct^Uat. — Beni 

of Land* 

§ 962. We are tiext to speak of the j)rofits of capital. 
If a man lends his capital to another, he is entitled to some- 
thing for the use of it ; because, first, had he not loaned it, 
he might have united his own labor with it, and thus have 
derived from it a profit greater than would have accrued 
from his own simple labor, disconnected from capital; 
secondly, because the borrower, having expended neither 
time nor previous labor in acquiring the capital, can afford, 
and ought to pay, something for the use of that which has 
cost another a great amount of labor, and which renders 
his own industry more productive. 

§ 969. In all cases, therefore, the owner of capital em- 
ployed in production, is entitled to a share of the profits 
arising from its employment. If he has used it himself^ he 
of course receives the whole profit of the capital and in- 
dustry united ; but if the labor of another person has been 
exerted upon it, the profits are divided among the capitalists 
and laborers. 

rewarded 7 § 961. Wbat kind of labor is that of lawyers, phyridaiif, 
and clergymen ? 
^ 962. Why is a man entitled to a compensation for the loan of 
"17 { 9^. In what cases does fa« receivo the wb<de prafita of hto. 
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^j^im^ The d0ritt6b^.tiier piDfitiroS cijpMri imi ]si>wh 
varies acoordiog to the nature of the agreemeiit between 
the. parti^fii. A eaaeh»inBD«&«fiiifev, fot ewnaghi possess^ 
aK the oapital neoesBary fop4he> piroaeeutioB of his- hiiaiiieeaj; 
hot hfr enploys other peoraons to p6dbnn>the liibor^ Iii< 
thia.caae the cafnIaliBt miiiimeB alltli»'rifk« atwl pa^ to the 
latorers stipulated wageev retaining to himself aU thai rt-. 
mmoB of the pn^iB^ of. ike busineSB. 

§ 86&, But &e owner of die capital may^ choose to: loan 
hiaflhop4aid.tCK^tothelaboren,»the latter tahing the risk 
of the busifliasB.. In. thiS' oaae, ami in similar mstaneeSf ini 
^iKUcb the risfe dsvolTOii upon the( borrowier, a^ specific sum > 
is generally paid to the capitalist^ and the remaifiisr of the 
profitS' is iJBkxnby those who perfoirm.the labOT.: 

§ 90#. TtiteH^ are other, condiitiotts still, on whi<sh ctqpital' 
and industry aiB united, and which require' a di&rent <^<- 
trtbolion of the profits- One individual raay furnish the 
capitaVtind* another tlte labor and skill»eaGh assuniiagifc 
pokxon'Of the risk atteni&ig the enterprise. The union 
thus fonned is called & copartnership ; and the profits of the 
business are usually shared by the parties, either equally, or 
in such other proportions as have been previouilly' agreed 
oQ» Oir, eaeh may lumish a portion of both the capital and 
labor^ Slid shcore in the risks and profits of the bosijiiess* 

^ 967. The ntte of interert is varied by ciroiHnstanoes* 
H with the labor bestowed upon- capital^ it should yield a 
revenue no greater than the same labor would prodbce 
widiout capitai^ the borrower could afford to pay im> interest 
foritie useof it. If it should produee a revenue equal to 
double the cost of the> labor bestowed, he cotrid aS»rd U^» 
pa^ f6r> the um of the capital a price nearly equal to one- 
half of the value produced* We say neoarfy eqvnd'; for it 
shttaid be< i^einemberedt- that every kind of business ia mhtch 
capjial is employed, is- attended. with aome degree of risk ; 
attl tiona bomwer, if he be an eoonomisiy will caleulafe for 



capita) ? $fM, 9811. Wcastnta, by an etiunpld; how the dbtrititttldii' 
of prdJ^U' i^'vftried l^ 1h& mgroeaaieot between parties. J 966L HtfW 
are partiienihi||B lum&lly formed? Bjr what rme are the profifSl of 
jjartttferthipB divided? \ 967. Why ouj^t.not a pemm to piiy Asiiu 
ittegt f&tt&evae of capital, ail it pfo&ceir over and above ihe-bait 
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losses friom careless wofkmeii« tewvoUUife^wMideol^ ted 

other dauses« 

§ 968. In baning his cafntaly a mm iagOTerned hj vaiip 
oas oonsideratioDs, If he can, "with his <wit iabor» make it 
produce fifteen or tweiity per oeiit», he anill ask a hii^^r 
interest than when it irould yield, but half that peroentB^. 
Thasy in proportion to the pffoductiveQe«i of capitals will 
generally be the interest chai^d for the use of it If^ bow- 
evet, he do not possess the knowledge and skiil necessary 
to give the most profitable employnient to his capkal^ he will 
be more likely to loan it to others at a lower, rate c^. inter- 
est, than if he had the requisite doll and espeneaoe to 
manage his capital |o advantage. 

§ 969. The rate of interest is afiected by risk, ori uacer- 
tainty. A person loaning bis cayital for a definite , period, 
makes arrangements for its reinvestment at the espkraUon 
of the term for which it was loaned ;. and if it be not punc- 
tually paid, the lender will be liable t6 loss or embarrass* 
ment. These risks and supposable contingencies, must 
therefore be taken into account by every person who loans 
his capital. 

§ 970. But there is danger that capital lent will never be 
returned. The borrower may be dishonest ; or, if honest, 
he may be destitute of the skill necessary to employ the capi- 
tal profitably, and hence he may become uasbble to refund 
the same. In providing against these probable losses, the 
lender will charge a higher rate of interest than he would 
demand in case the investment were safe beyond the poesi- 
bility of loss. This may in part account for the fact* that 
the government usually pays a lower rate of interest than is 
paid by individuals. Capitalists have the fullest ccmfidence 
in the public credit, in this country. 

§ 971. The time for which money is loaned has soeoe 
effect in determining the rata of interest. When moo^ is 
lent for short or indefinite periods, a higher interest is charg 



oostof hislahpr? f 9S8. Why doet a man ohurge a J^gfaernteof 
interest when the profitg of capital are great t § 9697why ehoold 
the eiiciimstance of risk or uncertainty aSect the rate of interest ? 
^ 970. Why should the danger of the insolvracy of a borrower affect 
tha.rat« of interest 7 § 971. Why is the rate of interest affected hj 



^ ih&ii when it h lent fear long periodi. IVWn money ii 
often returned to the lender, k ivill frequently remain on 
hand for a long time before an opportunity ofl^ for re^oaa* 
ing it; danng which tiixie it yields no interest. If the time 
for which the money is lent is indefinite as well as short, the 
liability to loss is still greater, as the money may be return- 
ed unexpectedly to the lender, when he is unprepared for 
making a profitable' Tetntestment. 

§ 97% We hav^ spoken above of interest on capital, and 
interest on money, indiscriminately. Although the term 
interest is generally used to signify the price [^d for the 
use of money, it is with equal, perhaps greater propriety, 
applied to other capital ; for we borrow money for the pur* 
pose of procuring with it the cafHtal which we desire : and 
the use of the money, striotiyfipeaking, ends when the pur- 
chase of the capital is completed. 

•^ 978. Eentf or ^e price of th^use of land, is regulated 
by the same principles as inteitest ; ^regard being had to its 
power of production. For an acre of land which produces 
forty bushels of M^at, a person can afibrd to pay double 
the rent that is paid for an acre which yields but twenty 
bushels. More than this ; for the cost of cultivation is the 
same in both cases. 

§ 974. The relative value of productive and unproductive 
land, may be thus illustrated : Suppose the quantity of wheat 
produced to be as above supposed, and to be sold for one 
dollar a bushel ; the value of the product of the one acre 
will be for^ dollars, and the value of that of the other wHl 
be twenty dollars. If we deduct from each ten dollars for 
the cost of production and sale of the product, thevahie 
remaining of the proceeds of the one acre will be thirty 
d<41arpy and of the other, ten dollars. Now, if five dollars 
were paid for the use of the unproductive, and ten dollaira 
for the use of the productive acre, the nett profits of the latter 
will still be four times as great as the profits of the former* 
. § 975. , The price of knd depends essentially upon its 



the period of time for which capital i« lent 7 $ 972. What is the dif. 
ferenee between the interest of money and the intersst of capital ? 
\ 973. By what principle is the rent of land regulated ? i 974. mot- 
trafe, 1^ -example, the relative value of oroductive and unpcodnetivt 



yalwbUa tbcm laod of oqnal feartiUiy lying at a greater tfis- 

4aop^ ii;ofn4b9 market ; .becauso^ m tbe Tatter ea9e» a oon- 

^ideiyiblQ poitioo of the yalue of prpducta is ccmstiiiied in 

.|;^piipprtation. Hence, land pf inferior quality in one place, 

jipaay be .of greater value . th$n laad of sopartor Ibrtitity in 

^apQther, Tbe jdisadvaatagea of fiitualuwi,' however, are 

often removed by the construction of eaaafa^ raiUroads, and 

• iptbe!ir i9ijproyefiaeAt9 of internal commaDioatioa ; mid lands 

.»re thus freqvieQtly raiaed to two or three iimes ibeir for- 

jmer.i^lue. 

^ 979« t^e see fr6m wha^t baa. b^ea «aid, what circum. 

.#taace9 enter into the eompMitation^ ia estiaiatiog the yake 

•^f land. There mu3t be taken into aooount the aeveral 

item^ of the coyst of production, ejaibraoing the eoat <^ the 

labor of the master-mrm^r and others employed in tillage 

iaad securing tbe crqp, ||ne co^t of seed, and the expense of 

transpoftation, Thes^ may ordinarily be estvnerted with 

aufficient, aco^racy, to enable a person to deterntiae how 

•niuoh be can afibrd to pay for the use of land* 

§9^77. Tbe principle of di^tributit^n may be exemplified 
.in th^ case of a manufactured .prpdujt^t* The aggregate cost 
of a coat includes these several items : .the cost of the wool 
fArom which the garment is made ; tbe labor of the master* 
(namifacturer, the interest oa bia capital, and the urear of his 
.maobinery ; the laber of thespinoer, weaver^ dyer^ and dreas- 
(far of the cloth, and the cost of the dying materials ; the 
additional charge of the manufacturer for risks and lastfea ; 
4he labor and skill of the meicbant, with interest on his 
■capital I and lastly, the labor, of the tailor* Thus the prioe 
-pf die cpat is distributed ajcaong these several predOjQeca* 

§ 978, For aught that has }^n aaid» it may he supposed 
.ihf^t ev^ry maa ha$i a' right to loan his eaptlal for what an* 
<atheir is willing to pay. But such is the law» that capital, 
^^g^pialiog of aqy thing else ibaa money, m(^ be thus loan- 

1 

land 4^5. How doai the dtnatton of land aflbet its price 7 How 
fnay the dindnrantage of fitnation be removed? ^976. W)^ an 
•the principal cirouxnstances to be taken into account inestimatkig tbe 
price of land ? & 977. Illustrate the nrincipie of distributioD in tbe 
case of a aanuuictnred produpt. ^ 978. May a pexaon re<9iDiv.e kf 
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•d; but in kMttmig moneyy the lender is restricted to a cer- 
tain rate of interest. 

§ 979. Many are of the opinion^ that this law onjustly 
interferes with the right of property, and is in its operation 
injuHous to the community. Why should money be the 
subject of such a regulation^ when every other species of 
ci^Htal or property is exempt from it ? When land is pro« 
'ductive, and its products, are dear, a hi^h price may be taken 
for the use of it ; and if no person will pay the rent asked, 
the owner may occupy it himself. 

^ 980. When money may be so invested as to yield a 
higher than ordinary profit, the borrower can afibrd to pay 
a correspondii^ price for it. But if the law forbid his re. 
ceiving &>r it what it is worth, he will choose to invest it 
himself where it will produce such revenue. Thus he is 
compelled to enter into a business for which be has no 
inelinatioo, and the other is obtiged to forego the privi- 
lege of engaging in what may be to him a profitable and 
agreeable uadertdcing. But it is often the case, that, rather 
than relinquish a promisii^ or fevorite project, a price is 
oSeied for money sufficiently high to induce the lender to 
risk the consequences of a violation of the law, or to devise 
some dishonorable means of evading its penalty. 
> § 981. Whatever may be the tendency and operatbn of 
this law, it has in view the worthy object of preventing men 
from oppressing the poor and necessitous, by extorting from 
them ruinous rates of interest. And public sentiment in 
this and other civilized nations has hitherto sanctioned this 
law. The prc^riety of a law fixing the rate of interest to 
be paid in cases in which there is no previous agreement 
between parties, is admitted by all* 

■ I I I < I ■ II I I I. I. .11 .1 a II I J ■ .■ I ■ III. 11.11 I I I . 

the use of money whatever anotfaer ia wifling to pay 1 ^ 979. 'Why 
flhoidd ft diitinctioii be made between money and other property t 
. §980. What reaaons may be giv^ against ifatw distinction ? - § 981. 
How extennvely do usury laws prevaol 7 Can you tell what are the 
probable good effects that would result from the repeal of these laws T 
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CHAPTER XXI. 



J 982. By nmkmmpUfm is meant thedestruotieaof^ajoe; 
this destruction fi y&liie^r utility of a product^ is eibctod 
by ap[>rQpriating it U> the use tar wiuch it is inleiKied. Hie 
production of wealth, we hare defined to be the oreadon of 
value, or the investing of any sufastanoe vitfa: utility ; that 
i^ with the capability of gratifying our desinss, or of satis- 
fying our wants* CkmBUBiption, on the contrary, is the 
destruction of this utility, which is effected by appnipriating 
it to its intended uae, or by accident. A person may destroy 
the value of a garment by wearing it, or it may acddeotaiiy 
iall into tb^ fire, and be faSamed. In either case, the garment 
is consumed ; that is, its vahie is destroyed. 

§ 983. Production consists, not in the creatioa of matler, 
out in giving it wdue, or in so changing its form as to inv^est 
it with utility ; consnniptian is the subtracting from a pro. 
duct its value or utility ; that is, its capabrKty of satJafyii^ 
our wants- AU products are created for the purpose of use 
or consumption, and, soaoer ojr later, they wiU be eonsumed. 

§ 9S4« Consumption may be considered to be of two 
kinds, mUvidual&nd natumaL As many tfain^fs relating to 
the subject of consumption^ have neoessarily been rensarSed, 
incidentally, in the other divisioos of this tueatise, w& eball 
embrace what remains to be said on this division, in two 
chi^ters ; qne of which will be devoted to each of the two 
kinds of Qonsumption above mentioned ; and ear remarks 
will relate chiefly to the principles by adiich^consumptidl^ is 
regulated. 

^ 985. IndwidtuU anum»ption is always designed mimt 
to e^Ebct the reproduction c^ vake, or to gratify the ddiira» 
or satisfy the wants of individuals. And no value can h^ 
produced without the destruction of some other value pre- 
viously created. Thus the value of wool, as such, is con- 
sumed in the production of a piece of cloth. And the 
■' . I . I I .1 .. ' . ■ * . I . , 

6 982, 983. What ig nndentood by oonfamptkm 7 How it the 
vsfaw «f A ppodaet destioyed ? § 985* What i« itut mdtMl oonfump- 



tmm^ 10 ptodaetiig the vnxmA ^riisabdnd pr#dkieis» mtNl 
ciottB tt ift ft a t)ortioD of his pre? iously mequited ca^M^ deD« 
sMng of aee^ iirftges of labor, provender for Working ani> 
itiaK Wear and fear of the implemeiits of /rasbkndry, dtc 

f 986. In a Ibrmer part of this essay, we haye $6ten thai 
a tfjMon of capita) and labor is cissentia} to pitoduction ; which 
is^ in effect, the consumption of one value for the produotioti 
of another value t and this consumption is of capital and 
kboF* Aa no vahiable product is created but by the de« 
structioQ of previously existing values, in other words, the 
constimption of capital pfeviously produced, economy re- 
Kfnren^thAtihisprcMiueHvecafmimptkm properly called^ 

should be of the smallesf value capable of creating the largest 
product. 

§ 987. To the economical consumption t>f capital and 
laboTj several thing? are necessary. A man would tmwiifetj^ 
expend bis capital, who should baild a manufhctory at a cost 
of one thousand dollars, when one costing half that sum 
would be sufficient for Ins i^usiaess. There Would be ai 
total waste of five hundred dollars, which might have been 
profitably employed in carrying on his manufacturing opera- 
tions. The fe.rmer would be chargeable with the same inM 
provideiice, who should purchase twice as much land as he 
is able to stock and cultivate to advantage, or who ihoufld 
keep twice a^ many working animals as are necessary fbHf 
the cuhivatioti of his farm. The same may be said bf the 
merchant who should purchase a stock of m^rchandisia 
worth ten thousand dollars, When a stock of half that amount 
Would supply the wants of his customers. 

^ 989. In Commencing business, therefore, a fnan fllhonld 
jxdi only invest the least amount of capital that he eah protlt<i 
ably employ ; but he ought so tx> regulate his investment, 
tbat^his fixed capital shall be duly proportioned to his cirtcti 
Mting capital ; by which we mean, that he oughlf to lay but 
so small ^ portion of bis capital tar land,- hinrMings, or ma- 
chitiery» as (o leave as much a^ possiblet t6 be employed IM 



tion 7 What is it designed for ? § 986. What is meant by predue. 
tW obnsjxmption 7 f 987. If a: mtati ihotdd iMf ttioH hiA tbaft M 
iiwAd doltiTat^ iiiehvt^vbiiSilfeiB ^ ^Met upoa m kiit^^l 1 9M 
Whit g^deM prihei^e shoidd i<eguttte the •iHlay tf m eapitAif 



earrylog ^ direotif the bu^iqess of production* Sinpoae 
that a foan has a ci4>itai ol^ two thousand dollars, and that 
he exp^ads fiAiQeii hundred dollars p. the purchase of ma- 
chinery, tools, ^. when an outlay of one thousand dollars 
for that purpose ia sufficient : he has now but five hundred 
dollars for the purchase of the raw material of his manu- 
ficture, and provisions for his workmen^ and for die pay- 
ment of their wages ; whereas^ by aq economical apportion- 
ment of his capital, he might employ double this aaoount 
in the business of production. 

^ 989. The same principle applies to the consumption cf 
labor. A manufacturer may employ too great a number of 
laborers. Where there are too many workmen, some of 
them will generally be idle a part of the time, and one idb 
person will hinder many others. On ibe other hand, he may 
employ too small a number of laborers to avail himself of 
the greatest benefit of the division of labor, which has been 
explained in one of the chapters on production. For if 
there be too few workmen,* one must perform several 
kinds of labor, or several different operations, which could 
be most profitably performed, when each workman js con- 
fined to one kind of labor, or to a single operation. 

^ 990. Also, the different kinds of labor should be rightly 
proportioned, to each other. In almost every branch of in- 
dustry, there is employed a greater or less quantity c^ V>th 
educated and simple labor. If, therefore, a manufacturer 
should employ none but experienced and skilful laborers ai 
Ihe highest rate of wages, when a part of the labor might 
be done by ui^ducated laborers, perhaps by women and 
children ; he would evince a great lack of economy. On 
the contrary^ the intrusting of important business to persons 
wanting the requisite e^Lperience and skill, is sometimes at- 
tended with much loss. 

§ 99L Every part and every item of capital should be 
turned to account. A tailor who should so cut up his cloth, 
as to waste as much of every piece as would make a gar- 
inent» must necessarily make slow progress in the way to 

How flight he to jpfoportion his fi^ and cireulating eapitab 7 { 989 
What is the effect of a man's employingr too many or to few iaborers 7 
f ddO. Whtrsm eonsifta Ibe adywta^ of employinj^ a portion oC ' 



wealth* MaQJr a meelianlc has thus been kept in a state of 
poverty ; while others by an habitual observance of proper 
care In working op, or '* saving all the pieccs,''{to Ude a 
comnon phrase,) have accumulated moderate fortunes in the 
course of their business. 

4 093. Like econom3r8houtd be practised in the coi^sump. 
^ tioQ of labor. To secure the faithful performance of tH 
the labor employed, the farmer or tnechanic must, as far as 
■posttble, personaHy superintend his own business* Few 
wdrkmen are as careAil of their employer's interest, as he is 
liimseif, or as industrious in his absence as in his presence. 
It is important, also, that the best tools be had, and that they 
be kept in the best order, and ready for use at all times* 
Maoh labor is often lost by the failure of a weak, unsound 
instrument, or by the use of one tllat is imwieldy, or out of 
repair* 

§ 998* Mence we flee, that a man who would thrive in 
business, must be friigat in' the consumption of capital and 
labor* What is saved by an economical expenditure of 
these, ^ reduces, by iso much, the cost of the manufacture ; 
and his profits on the capital and labor employed are so 
inudi greater* A persevering application of these prinoi- 
ples to almost any business, if it do not speedily put a maji 
In the possession of a fortune, will never fail of securing to 
him at least 9. comfortable independence* 

§ 994. The consumption of value to satisfy the wants 
and desires of individuals, is called unproductive cpTisump* 
tionyin contradistinction to the consumption of valijie for the 
purpose of reproduction ; and may be considered to include 
the consumption of whatever is necessary to sustain humad 
life, and render it agreeable* The expenditure of what is 
necessary to procure the absolute necessaries of life, and a 
practical education, has been with some degree of propriety 
calWd productive consumption; because without them ive 
could either not produce any thing at all, or we could not 
produce it abundantly • But as no material product is direct^ 

MMpSs 'Mor ? $ 9!llS. By w&aft nnnsigomeiit can sn enMldj^ef get jfchl 
greatest amount of labor from bis workmen ? { 99 j. Wn^t ii^ill be 
ttit ^obt of iii oba^i^ranc6 «(f these principles of econ'ojdix^ lipbn % 
|ie^tt^i j/toBfeSSty^ $ 994. What is unproduethe cdnsuliption t 
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produced by t)Hs consun^ioO) we chotose to ^^all it unpfD. 
ductive consumption. 

§ 995. A person who has learned economy m- the ex- 
penditure of capital and labor for reproductioD, wilL not be 
at a loss in managing the business of unproductive coo- 
sumption. He will neither purchase too much of a tfaiog 
at a time, nor purchase what he does not want, simply be- 
cause it is cheap. And every article will be wholly con- 
sumed ; that is to say, he will avail himself of aH the bene- 
fit which it is capable of affording^ before its use is dispensed 
with. And if he indulge in pleasure or amusements of any 
kind, they will be of a rational and intellectual character. 



CHAPTER XXII. 
Public CoMumpticn, 



^ 906. Bt recurrmg to those chapters in difierent parts 
of this work, which relate to taxation, duties, dsc, it will 
be seen what are some of the objects of public expenditure, 
and the necessity (^taxation, in order to provide the means 
of compensating the legislative, executive, and judicial offi- 
cers of the government, and of promoting various other 
objects of public utility. Whether, the consumption of the 
national capital be more properly called productive, or un- 
productive consumption ; it is a iact which admits of no 
dispute, that the expenditure of money beyond what is ne- 
cessary to secure the services of the best officers, and to 
promote the general welfare, is a total public loss. 

^ 997. The different modes of taxation have been de- 
scribed in those parts of this work above referred to. Taxes, 
as we have there observed, are either direetf as when they 



f 9d5. By what genenl principles ooglit s iiiibi'« hooMbold eeonioin^ 
to be related ? 

§ 996. Is the needless expenditure of the pablic money % public 
loss? §997. Wh»taie direct taxes? Indirect taxep 7 §998,999. 
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we laid upon the head or property of a persooi or indvedf 
as when diey are laid upon articles of consumption. Bijit 
in which of these two modes taxes ought to be levied, is a 
question on which statesmen and political economists are 
not agreed. 

§ 998. A large portion of the taxes collected in tins 
country, are of the indirect kind* Such are those which 
are paid into the national treasury : they consist chiefly of 
duties paid on goods imported. It is objected to this mode • 
of taxation, that the mass of the people do not know the 
amount of the taxes they pay, when they buy the common 
dities on which the taxes are imposed. Hence they be« 
come careless of expenditure, and are less disposed to watch 
those who are intrusted with the expenditure of the public 
treasure. 

§ 999. Another objection to indirect taxation^ is^ that It - 
is unequal. The poor are obliged either to forego the use - 
of the articles taxed, or to pay as great a portion of the ' 
publid tax as the rich. Whereas it is contendedi that the 
latter ought to bear a part of the public burthen, proportioned 
to the relative amount of their property, or to their ability 
to pay. Taxes are therefore most equal when laid upon 
property. 

§ 1000. Taxes laid upon property in proportion to its ' 
value, are clearly the most equal ; and indirect- taxes, so &r 
as they augment the prices of the necessaries of life, with« 
out conveying a corresponding benefit to the con^mer, must , 
be in their operation unequal. But if the conclusionli which 
we have drawn from the arguments presented in favor of 
and against protective duties, and from the operation of the 
system of protection in this country, are correct, the duties 
laid upon imports do not operate a^ taxes to the consumer^ ' 
at least not to the extent by many supposed. (See Protec* ' 
tive Duties.) 

§ 1001. in pfublic consumption^ the first and immediate 



What are the objections whioh are iometiuea made agaiilBt iaclinet 
taxation 7 Why are fhey 8Q|ipo0ed to operate unequMy 1 $ 1000. 
What conclusion hare yon formed from the argtitaents ffiren for and ' 
a^nst protective duties, in fq/kfuet chapters ? ^ 1001. What is the 
mora inuaediate ob|ett of Jmbhc eoasumptloa ? What wqnld !{• 4ha 
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o^eet » tbe ownpensatioi^ of tliQ oOfcen of; d^ ^eriM 
inetiit. CivU government is indiapeosable to tbe exi^tenco. 
aad well*being of society ; and a]l who share in its henefusy 
should yield to its demands for tifn^ means of it§. support*. 
But the people ought to remember, that they cannot safely 
intrust the protection of their rights and interests to bad 
men ; and if they expect an equivalent for their money^ they 
must expend it in buying the services of good and fiuthful 
officers. 

§ 1Q02» Another o^ect of the public expenditure, is tbe 
relief of the poor* There are, in every country^ many 
persons who, through unavoidable misfortune, are. reduced 
to poverty, and vfho cannot support then^aelyes* . Every 
humane gpvemment ina)ces provisiipn for th^ maintenanca 
of such persons at the public expense. And those who 
have shared more liberally k the Divine. benefaction, /Ought 
cheerfully to contribute to the relief of their necessitoQs 
fellow-men. 

§ 1008. Of the advantages of a free and easy int^cQui:9e 
between the di^rent parts of the country, and of the economy 
of constructing important works, of internal improvement 
at the ^pense of the nation or state, we have spoken else- 
where. (See Internal Improvements.) There are. oth^r 
similar improvement demanded by the general welfare and 
prosperity of the country, the expense of which is properly 
chargeable to the public account. 

^ I004« A portion %f the |public wealth should beappfo- 
priaied ta the general difiiision of learmng. It. is for .the 
iiUerest of the community, that every citize^ possess a. gjfiod- 
practical education. But there are man^ wbo.are ii^^erent 
to the education of their childreuror, who^ vices <or mis« 
fi^tuoea have, deprived them of the means necessouy to 
educate them properly. Benevolenfse, aa wellasi a. re^ird 
for the general good of society, requires that learning be 
eonousaged dad pvoaioted by thegov«tr^meatj to.sucbe^ent 

ptMM «flipot Qf enB»}oyi«g bftd and iPttow p etcff t iiwiibli*. offieert t 
VlO(tt. BywIlpiaottfhtpcmrpeisoiiBtoberai^po^^ ^Iw^Llsit 
g»o4 ecoaomy for » natum to expend ttoy of its fpnds in makiiig in. 
t«vlial:impinwejtient&? Show how they, prove beneficial to tbe com- 
BHoitf iit gtoaeza] 7 § 1004. St^ the reuonft why the govenuneat 



H lfiiktt»ai to hHDg m\\m Ae roach of f(D» t)» tmm»iA 
acquiring a practical educaticwi wliich flhall embrace i| 
knotvMge, not oaly of the sciaEices necessarj \o qualify 
them for the commoQ bosineas of life, but a koowled^ aJbO 
of their duties as citiEens, and as members of society. 

§ 1005* In conclusion, the compiler is impelled, by a 
deep solicitude for the welfare of *his country, and the pre* 
servation of its free institutioDs, to offer a few observations 
on the subject of education, as the graad means by which 
tiie people of these United States are to transmit tlvs bless- 
ings of civil and religious liberty to their deseendimts« 
Educatiaf^ is the hope of our repn ik c. It gives strength and 
■tabiyiy to the govemment, and forms the basts of national 
as well as social happiness. The general difiusion of leam« 
ing, therefore^ is an object that demands the regard of every 
citizen* 

^ 1006* Patriotism should be sedulously inculcated, and 
lUttYeisally cherished. Grenuine patriotism is that ardent 
love of country, which will induce the citizen to make vM 
needful sacrifices to ]m>mote its welfare. It shoukl^ be one 
of the first ol:jects, in die education of our youU), to cause 
tem to place a proper estimate upon repubUcan institutiona. 
They must early, learn, that their individual happiness, do 
less than the happiness and prosperity of the nation, depends 
upon the preservation of the liberties guarantied by our in* 
Taloable cooBtittttion* 

^ 1007. A useful education includes a knowledge of the 
prmciples of the government under which we live* How 
ean any citizen be qualified to take a part in the administnu 
tton of the government, who is destitute of this knowledge t 
Free government presupposes intelligence in . the body 
politic* Ignorance and liberty cannot long subsist together* 
When lisen do not understand the tenure by which they holi 
their rights, they are incapable of maintaining them. Pveu 
sumingupoo the ignorance of the people, ambitious **poiitii 
ctans will be encouraged to break through the restraints of 
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4di0uld enommfpi And '«iip|H?nt iivitttHtionR c>f learaiiur 7 ^ 1005. Wh%l 
icdfeot his education upon mtlivMlita! arxiv rv«t.ifmal;)iappineM 7 i 1006. 
'What 18 patBotipm 7 Wim? inf}<i<!itei> wifl it fiitttarailv hftV^ vapfm ibp 
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fhe constitution, in or^er to acquire or retam pditicat poirer, 
fearless of being called to account. 

§ 1008. Respect and obedience to the laws should be 
ikithfully inculcated. All laws which do not actually Violate 
the rights of conscience, or which do not interfere with our 
duties to our Creator, should receive a ready and cheerful 
obedience. No law affecting merely our property and per- 
sons, can be violated without incurring guilt* Neither the 
injustice nor the inequality of a law, can justify its violation.^ 
When necessary laws' are wanting for the punishment of 
crime, men may not take the law into their own hands, and 
inflict summary punishment, according to their own ideas 
of justice. It is the duty of the citizen to submit to 4he 
laws of the land ; and to endeavor, by all peaceable mod 
lawful means, to procure the repeal of bad laws^ and the 
enactment of good ones. 

§ 1009. Education must be united with religious ptinci- 
ple. It is not enough that the citizen understands his duties* 
knowledge, if improperly used, may be productive of great 
evil. Where the love of virtue does not govern the con- 
duct c^men, violations of the laws will be frequent, and the 
rights of men will be unsafe. Bad men will obtain the 
public offices ; bad laws will be made ; and civil and reli- 
gious liberty will be destroyed. Said the revered Washing- 
ton, ^ Of all the dispositions and habits which lead to politi* 
cal prosperity, religion and morality are indispensable 
supports. In vain would that maii claim the ttibute of 
patriotism, who should labor to subvert these great pillars 
of human happiness, these firmest props of the duties of men 
and citizens." 

§ 1010. The minds of youth should be early impessed 
with the. principles of peace. It is not intended here to 
tiiscuss the question of the lawfulness of war ; but merely 
to declare the belief, that the power of the principles of 
peaces is one of the most effectual means of defence of the 
rights of nations as well as of individuals. 

principles of govenunent is necessaiy ? § 1008. What would be the 
nfttmal effect of a general dictrmrd of the laws upon the interests 
of the commiinity ? § 1009. Why is the prevalence of moral and 
fehgioaB principle deemed essential to national huquness ? f 1010. If 
til nea wsre fomned by the pure prin^les of pea«e, wnat w«nl# 
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. §, lOll. Let our citizens, then, promote Ae general diSiu 
'sion of knowledge. Let our youth be instructed in their 
duties as members of society and as citiasens of a free 
government^ and be taughjt to regard the public wel&re as 
of higher value than the interests of individuals or of parties, 
and to feel themselves individually responsible for their 
moral and political influence ; and our liberties will be safe* 
It has been said by a worthy citizen of another nation ; 
** Let America be goodj and America will be happy ;" and, 
it may be added, whatever has been the fate of former 
republics, ours will stand an enduring witness to the truth* 

that KAN CAN BE GOVERNED, AND TET BE FRSB. 
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1m tiie effoet upon the world 1 § 1011. What is the generml effect oi 
the Bpifit of party tqwn the ptiUic welfare 7 What are the prineipal 
Daeaofl hy whkh our repoblican instittttiom may bo pfcaervod ? 
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** In Congress, Jxtlt 4, 1776. 

rISt mJCSniOUS DSCLAttATION OF THE TBI8TSSN VTXnSD 

STATES OF AMERICA. 

Wbsn, id the course of human oTents, it becomes neoes- 
sary for one people to dissolve the political bands wbich 
have connected them with another, and to assume, among 
the powers of the earth, the separate and equal station to 
which the laws of nature and of nature^s God entitle them, 
a decent respect to the opinions of mankind requires that 
they should declare the causes which impel them to the 
separation. 

We hold these truths to be self-evident : that all men are 
created equal, that they are endowed by their Creator with 
certain uimlienable rights; that among these are life, liberty, 
and the pursuit of happiness. That to secure these rights, 
governments are instituted among men, deriving their just 
powers from the consent of the governed ; that whenever 
any form of government becomes destructive of these ends, 
it is the right of the people to alteir or to abolish it, and to 
institute a new government, laying its foundation on such 
principles, and oi^anizing its powers in such form, as ti» 
them shall seem most likely to efieet their safety and hap- 
piness. Prudence, indeed, will dictate, that governments 
long established should not be changed for light and transient 
causes; and accordingly all experience hath shown, that 
mankind are more disposed to suffer while evils are suflfera. 
ble, than to right themselves by abolishing the ferms to 
which they are accustomed. But when a long train of abuses 
and usurpations, pursuing invariably the same object, evinces 
a design to reduce them under absolute despotism, it is their 
right, it is their duty, to throw off such government, and.to 
orovide new guards for their future secunty. Such has beiao 
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Ifae patient siiflkrance of theae colonies ; and tiich is nov 
the necessity which constrains them to alter their forroer 
systems of government. The history of the present king 
* of Great Britain is a history of repeated injuries and usur* 
pations, all having in direct object the establishment of an 
absolute tyranny over these states. To prove this, let facts 
be submitted to a candid world. 

He has refused his assent to laws the most wholesome and 
necessary for the public good. 

He has forbidden his governors to pass laws of immediate 
and pressing importance, unless suspended in/ their operation, 
tiU his assent should be obtained ; and when so suspendedy 
he has utterly neglected to attend to them. 

He has refused to pass other laws for the accommodation 
of large districts of people, unless those people would relin- 
quish the right of representation in the legislature— ra right 
inestimable to them, and formidable to tyrants only. 

He has called together legislative bodies at places unusual, 
uncomfortable, and distant from the depository of their public 
records, for the sole purpose of fatiguing them into com- 
pliance with his measures. 

He has dissolved representative houses repeatedly, foe 
opposing-, with manly firnmess, his invasions on the rights 
of the people* 

He has refused, for a long time after such dissolutions, to 
cause others to be elected ; whereby the legislative powers 
incapable of annihilation, have returned to the people at 
large, for their exercise, the state remaining, in the m^n 
time, exposed to all the dangers of invasion from without, 
and convulsions within. 

He has endeavored to prevent the population of these 
states ; for that purpose obstructing the laws for naturaliza-. 
tion of foreigners ; refusing to pass others to encourage 
their migration hither, and raising the condition of new ap- 
propriations of lands. 

He has obstructed the administration of justice, by refus- 
ins his assent to laws for establishing judiciary powers. 

He has made judges dependent on his will alone, for the 
tenure of their offices, and the amount and payment of their 
tialaries. 

He ha» erected a multitude <^ new offices, and sent hithec 
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MWittfr'df ofk8^ to tterftss our peojple, and eat out ilMsIr 

Be iKiis k^pt among vta, in times of peace, standing annies, , 
Wfttiout the content of our legislatures. 

Ud has affected to render the military independent of, and 
superior to, the civil power. 

He has combined with others to subject us to a jurisdic- 
Aon foi«eign to our constitution, and unacknowledged by our 
laws, giving his assent to their acts of pretended legislation: 

For quartering large bodies of armed troops among us: 

For protecting them, by a mo<ik trial, from punishment 
tor any muitiers which they should commit on the inhabit- 
ants of these states : 

For cutting off our trade with all parts of the world : 
- For imposing taxes on us without oUr consent : 

For depriving us, in many cases, of the benefits of trial 
by jury: 

For transporting us beyond seas to be tried for pretended 
oAences : 

For abolishing the free system oi Boglish laws in a neigh- 
boring province, establishing therein an arbitrary govern, 
thent, and enlarging its boundaries, so as to render it at 
once an example and fit instrument for introducing the same 
absolute rule into these colonies : 

' For taking away our charters, abolishing our most valua. 
ble laws, and altering, fundamentally, the forms of our 
governments : 

For suspending our own legislatures, and declaring them- 
•elves invested with power to le^skite for us in all cases 
whatsoever. 

'^He has abdicated government here, by declaring us out 
•f his protection, and waging war against us. 

He has plundered our seas, ravaged our coasts, burnt oar 
Idfwns, and destroyed the lives of our people. 

He is at this time transporting lai^ armies of foreign 
Miercenaries to complete the works oi death, desolation, and 
tyranny, al^ady begun with circumstances of cruelty and 
perfidy, soareely ))aralleied in the most barbarous ages, 8nd 
IbtaUy unworthy ^ head of a civilheed nation. 

He has constrained our fellow-citizens, taken captfte ott 
ito Ugh i6tt|to bear ailM agaiiiil Odr^xi^ 
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themselves by their hands. 

Hife has excited domestic insurrections among us, and has 
endeavored to bring on the inhabitants of our frontiers the 
Biifretiess Indian savages, whose known rule of warfare is 
an undistinguished destruction of all ages, sexes, and con- 
ditioQS. 

In every stage of these oppressions we have potilionef 
fisr redress in the most humble terms : our repeated peti- 
tions have been answered only by repeated injury. A 
prince, whose character is thus marked by every act 
which may define a tyrant, is unfit to be the ruler of a free 
people. 

Nor have we been wanting in attentions to our British 
brethren. We have warned them, from time to time, of 
attempts by their legislature to extend an unwarrantable 
jurisdiction over us. We have .reminded them of the cir- 
ciimsfances of our emigration and settlement here. We 
have appealed to their native justice and magnanimity, and 
we have conjured them by the ties of our common kindred 
to disavow these usurpations, which would inevitably inter- 
rupt our connections and correspondence. - They, too, have 
been deaf to the voice of justice and consanguinity. We 
must, therefore, oigquiesce in the necessity which denounces ' 
cur separation, and hold them, as we hold the rest of man* 
kind— -enemies in war, in peace friends. 

We, therefore, the representatives of the United States 
of America, in general congress assembled, appealing to 
the Suprieme Judge of tbe world for the rectitude of our 
intentions, do, in the name, and by the authority, of the 
good people of these colonies, solemnly publish and declare^ . 
that the6e tmitad colonies are, and of right ought to be, fxlse 
and independent states ; that they are absolved from all 
allegiance to the British crown, and that all political con- 
nection between them and the state of Great Britain is, and 
. ought to be, totally dissolved ; and that, as free and inde« 
pendent states, they have full power to levy war, conclude 
peace, contract alliances, establish commerce, and do all 
. other acts and things which independent states may of right 
do. And for the support of the declaration, with a firm re« 
liaiice on the protection of Divine Providence, wo mutually 
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pledge ta each other our lives, oor foitunesi and our aacrsd 
honor. 

JOHN HANCOCK, 
President of Congress, and 

DdegaUfrmn MassaclmaeiU* 

New Hampshire. Josiah Bartlett, William Whipple, 
Matthew Thornton. 

MassachtiseUs Bay, Samuel Adams, John Adams, Rohert 
Treat Paine, Elbridge Gerry. 

Rhode Islandf 4*0. Stephen Hopkins, William Ellery. 

Connecticut Roger Sherman, Samuel Huntington, Wil- 
liam Williams, Oliver Wolcott. • 

New York* William Floyd, Philip Livingston, Francis 
Lewis, Lewis Morris. 

Ntw Jersey, Richard Stockton, John Witherspoon, Fran- 
cis Hopkinson, John Hart, Abraham Clark. 

Pennsylvania, Robert Morris, Benjamin Rush, "Benjamin 
Franklin, John Morton, George Clymer, James Smith, 
Greorge Taylor, James Wilson, Greorge Ross. 

Delaware, Caesar Rodney, George Read, Thomaa 
M'Kean. 

Maryland. Samuel Chase, William Paca, Thomas Stone, 
Charles Carroll, of Carrollton. % 

Virginia, George Wythe, Richard Henry Lee, Thomas 
Jefferson, Beujamin Harrison, Thomas Nelson, Jr., Francis 
Lightfoot Lee, Carter Braxton. 

North Carolma. William Hooper, Joseph Hewes, John 
Penh. 

South CaroUna. Edward Rutledge, Thomas Hejrwara, 
Jr., Arthur Middleton. 

Georgia. Button Gwinnett, Lyman Hall, George Walton* 

Attest, Charles Thompson, Secretary. 



CONSTITUTION 

OF THE 

STATE OF NEW-YOElt. 



Wx, the People of the State of New -York, acknowledging with 
gratitude ilie gmee and beneficence of God, in permitting us to make 
choice of our ibroi of government, do esiablish this constitution. 

ARTICLE FIRST. , 

SibC. I. Tbe legislative power of this state shall be vested in ase« 
nate an4l assembly. 

SjuC. IE. Tbe senate shall consist of thirty-two members. The 
senators shall be chosen for four' years, an^ shall be freeholders. 
The assembly shall consist of one hundred and twenty- eight mem« 
bers, who shall be annually elected. 

. Sec, ni. A majority of each house shall constltnie a quorum to 
do business. Each house shall determine the rules of its own pro- 
ceedings, and be the judge uf ihequaliAeations of ite own members. 
£aeh house shall choose its own officers; and the senate shall choose 
a temporary president, when the lieuieuant-govemor shall not at- 
tend as president, or shall act as governor. 

Sec. IV. E:ieh house shall keep a journal of its proceedings, and' 
pubKsh the same, except such parts as require secrecy. The doort 
of each house shall be k«pt open, except when the public welfare 
shall require secrecy. Neitlier house shall, without the consent of 
the oiher, adjourn for more than two days. 

Sec. V. The state shall be divided into eight districts, to be call- 
ed senate disf riots, each of which riiall choose four senators. 

The first district sliall consist of the oonnties of Suffolk, Queenii^ 
Kings, Richmond and New-York. 

The seconii diatrist shall c<msist of the counties of Westchester^ 
Putnam, Diitcfiess, Rockland, Orange, Uls er and Sullivan. 

The third dtsirict shall consist of the counties of Greene, Colum- 
bia, Albany, Rensselaer, Scholiarie and Sebeneotaily. 

Ti*e fiuarih dntriet sltall eonaist of the eottoties of tentoga> Mont- 
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Ifoinery, Hamilton, Waahini^toD, Warren, Clinton, Eitex, Tmttxm 
and St. I^wrence. ^ 

The fifth district shall cons'st of the counties of Herkimer, Oodi- 
da, Madison, OsWe^o, Lewis and Jefferson. 

The sixth district shall consist of the counties of Delavare^ Owe 
go, Chenango, Broome, Cortland, Tompkins and Tioga» 

The seventh distriot shall consist of tl^e counties of Onionda4f% 
Cajruga, Seneca and Ontario. 

The eighth district shall consist of the counties of Steuben, Li- 
vingston, Monroe, Genesee, Niagara, Ki'ie, Allegany, Cattarangnt 
anil Chautauque. 

As soon as the senate shall meet, after the first election to be held 
in pursuance to this constitution, they shall cause the senators to be 
divitled by lot, into four classes, of eight in each, so that every dis- 
trict^hall have one senator of each class; the classes to be mim* 
bered, one, two, three and four. And the seats of the flr& ^lass 
shall be vacated at the end of the first year; of the second c«aaa at 
the end of the second year; of the thinl class at the end of the thinl 
year; of the fourth class at the end of the fourth year; in order that 
one senator be annually elected in each senate district. 

S£c. VL An enumeration of the inhabitants of the state shall ba 
taken, under the diraction of the legislature, in the year one thou- 
sand eight hundred and twenty-five, and at the end of every ten 
years thereafter; and the said districts shall be so altered by thele* 
gislalure, at the first session after the return of every enumeratieiH 
that each senate distriot shall contain, as nearly as may be, an equal 
number of inhabitants, excluding aliens, paupers, and persons of 
color not taxed; and shall remain unaltered until the return of ano- 
ther enumeration, and shall at all 'times consist of contiguous terri- 
tory, and no county shall be divided in the formation of a sfgiato 
district. 

. S£c. yil. The members of the assembly shall be chosen by coun- 
ties, and shall be apportioned among the several counties of Um 
state, as nearly as taay be, according to the number of dieir rcspec^ 
live inhabitants, excluding aliens, paupers, and persons of color not 
taxed. An apportionment of members of assembly shall be mail* 
by the legislature, at its first session after the return of every enu- 
iperation; and when made» shall remain unaltered unti^ anollier 
enumeration shall have been taken. But an apportionment of mem- 
bera of the assembly shall be made by the present legislature, ac- 
cording to the last enumeration taken under the authority of the 
United States, as nearly as may be. £very county heretofore es- 
tablisheil, and separately organized, shall always be entitled to one 
member of the assembly;^ and no new county s|iall hereafter be 
erected, unless its population shall entitle it to a member. 

Sec. VIII. Any bill may originate in either house of the legia- 
ture ; and all bilia passed by one house, may be amended by the 
other* 

S£c. IX. The members of the legislature shall receive for their 
services, a compensation to be ascertained by law, and paid out of 
t)M public treasury { but no increase of the eompensation shall take 
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eiM dttrim^ thft fear in which it diall haw been Bnde. And U9 
law shall be passed, increasing the compensation of the members 
of the legislatDre beyond the sum of three dollars a day. 

Sec. X. No member of the legislature shall receive any ciyilap* 
pointment from the governor and senate, or from the legislature^ 
did^ing the term for which he shall have been elected. -^ 

• 8Be. Xf . No person being a member of congress, or holding anjr 
judicial or military oi&oe under the United States, shall hold a seat 
In the legislature. And if any person shall, while a member of the 
legielatiire, be elected to congress, or appointed to any office, civil 
or military, under the government of the United States, his accep« 
tanoe thereof, shall vacate his seat. 

Sec. XII. £very bill which shall have passed the senate and as- 
sembly, shall, before it become a law, be presented to the gover- 
nor. If he approve, he shall sign it; but if not, he shall return it 
with his objections, to that house in which it shall have originated; 
who shall enter the objections at large on their journal, and pro- 
ceed t) reconsider it. If after such reconsideration, two-thirds of 
the members present shall agree to pass the bUl, it shall be sent^ 
together with the objections, to the other house, by which it shall 
likewise be reconsidered, and if approved by two-thirds of the mem- 
bers present, it shall become a law. But in all such cases, the 
votes of both bouses 4hall be determined by yeas and nays; and the 
names of the persons voting for and against the bill, shall be en- 
tered on the journal of each house respectively. If any bill shall 
not be returned by the governor within ten days (Sundays except- 
ed,) after it shall have been presented to him, the same shall be a 
law, in like manner as if he had signed it, unless the legislature 
shall, by their adjournment, prevent its return; in which case it 
•hall nol be a law. 

Sec. Xni. All officers holding their offices during good behavior^ 
may be removed hy joint resolution of the two houses of the legis- 
lalure, if tWo-4hirds of all the members elected to the assembly, 
and a majority of all the members elected to the senate, concur 
therein. 

S£c. XIY. The political year shall begin on the first day of Janu^ 
ary ; and the legislature shall every year assemble on the first Tues- 
day of January, unless a different day shall be appointed by law. 

Ssp. XY. The next election for governor, lieutenant-govenKM*, 
.senators and members of assembly, shall commence on the first 
Monday of November, one thousand eight hundred and twenty- 
two; and all subsequent elections shall be held at such time, in tiie 
month of October or November, as the legislature shall by law 
provide. 

Sec. XYI. The governor, lieutenant-governor, senators and 
members of assembly, first elected under this constitution, shall en- 
ter on the duties of their respective offices on the first day of Janu- 
iry, one thousand eight hundred and twenty-three : and the gover- 
nor, lieutenant-governor, senators and members of assembly, now 
in office, shall continue to hold the same until the first day of Janu* 
ary, one thousand eight hundred and twenty-three> and no longer* 
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Skc. T. Every male citizen of the ft^e of twenty^ooe yeui^ who 
shall liave been an inhabitant of tMs state one year preeccling aiqi 
e)eclioii> and for the last six montiisa reSitlentof the town or oo«Bi* 
ty ivhere Jie may ofier his vote; and ibsiit have, irithin the ftt^ 
next preceding- the election, paid a lax to tl»e stale or coOBty^ ft** 
sessed upon his real or personal property; or shi^ by lanr be ex- 
empted from taxation ; or being arm«d and equipped acoordiag til 
law, shall have performetl, within that year, military Umy m tha 
militia of this state; or who s>iall be exempted ftom perfocmiiig 
military duty in consequence of being a flremair in any cif;^, Iowa 
or village, in this state : And also every male citieen of thWageol 
twenty •one years, who shall have been, for three years next pre- 
ceding such election, an inhabitant of this state, and foif the laat 
year, a resident in the town ^ comty where he may offiwhisvotei 
and shall have been, within the last year, asseoMd to labor dn* the 
public highways, and shall have performed the labor, or paid •■ 
equivalent therefor, according to law; shall be enttittod to vote m 
the town or ward where he actually resides,' and not elsewhere, for 
all officers that now are, or hereafter may be> elective .by the peo* 
pie. But no man of color, unless he shall hav^ been for4hn^ yean 
a citizen of this state, and for one yeiii* next preceding any eleciioiiy 
shall be seized and possessed of a freehokl estate of the value of tw« 
hundred and fifty dollars, over and above all debts and laeuabraa* 
ces charged thereon ; and shall have been actually rated, ami peid 
a tax thereon, shall be entitled to yaie at any such electioB. Amd 
no person of color shall be subject to direct taxation, ealess he 
shall be seizetl and possessed of such real estate as aforesakL 

Sec. II. Laws may be passed, excluding from the'rigtitof taU 
frage, persons who have been or may be convicted oi inftiasont 
crimes. 

Sec. III. Laws shall be maile for ateertalning^ by proper proe^ 
the citizens who shall be entitled to ttie right of auflkage hereby e*> 
tablished. 

Sec. IV. All elections by the citizens shall be by ballot, exeepft 
for such town officers as may by law be directed to foe oliienriee 
chosen. 

ARTIGLB THIKIX 

Sec. I. The executive power shall be vested in a governor* fie 
thail bold his dffice for two years; and a lieutenapt-goverhor thaB 
be ehosen at the same time, and for the same term. 

S£C« U. No person except a native citizen of the United State% 
shall be eligible to the office of governor; nor shall any person be 
eligible to that offipe, who shall not be a free-holder, and trtiall nol 
have atta^ine^.the age of thirty years, and have been five yeate a 
zesident within this state; unless he shall have been absent during 
that time on public business of the United Stales, or of this ttat^ 

Sec JIL The governor and lieutenant-governor sh^ be eleoted 
at the times aiul places of choosing members of the legi^tara. 
The pen^Ms respectively haviiig the highest number of votee tor 
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govsmor «jid]i«ti(MiaBt-goTeraorji abaU be elected; but in eue twa 
or more shaU have an equal and the highest number of votes for 
governor, or fop lietttenant*goTemor,< the two houses of the legis- 
l«tiure shall) by joint ballot^ choose one of the said persons so bav- 
ing an equal and the highest number of votes for governor or Ueu- 
teoant-governor. 

Sec. IV . The governor shall be general and commander in chief 
of the militia^ and admiral of the navy of the state. He shall have 
power to convene the legislature, (or the senate only,) onr eaUnir 
ordinary occasions. He shall communicate by message to the le- 
gislature at every session, the condition of the state; and reeom- 
mend such matters to them as he shall judge expedient. He sbaU 
transact all nece««ry business .with the ofilcers of government, cIvU 
and military. He shall expedite all such measures aa may be re- 
solved upon by the legislature, and vhall take care that the lawft 
ace faithfully ex^uted. He shall, at stated times, receive for his 
services a compensation, which shall neither be increased nor di- 
minished during the term for which he shall have been elected. 

S£c. V. The governor shall have power to grant reprieves and 
pardons after conviction, for all offences, except treason and casea 
of, impeachment. Upon convictions for treason, he ahall have 
pawer to suspend the execution of the sentence, until the case shall 
be repprted to the legislature at its next meeting; when the legis- 
lature shall eiUier pardon or direct the execution of the eriaunaly 
or grant a further reprieve. 

8£G« VI. In case of the imi)eaehment of the governor, or his re- 
moval from office, death, resignation, or absence from the state*, 
the powers and duties of the office shall devolve upon the lieute- 
qaat-g-overnor for the residue of the term, 'or until the governor^ 
absent or impeached, shall return or be acquitted. But when the 
governor shall^ with the consent of the legislature, be out of thft 
state in time of war, at the head o$ a military force thereof he 
sh^ continue commander in chief of all the military force of the. 
state. ^ 

S£C. yn. The lieutenant-governor shall be president of the se- 
n«ts^ -but shsdl have osdy a easting vote therein. If, during a va- 
wicy of the office of governor, the lieutenant-governor shell be 
impeached, displaced, resign, die, or be absent from the state, the 
president of the senate shall act as governor, until the va«aDcy 
ahaU be fiUed^ or the disability shall, cease. 

ARTICLE FOURTH. 

' S£c. I. Militia officers shall be chosen or appointed as fbllowss 
Captains, subalterns and non-commissioned officers, shall be chosen 
by the written votes of the members of their respective companies. 
Field officers of regiments and separate battalions, by the writtea 
votes of the commissioned officers of the respective regiments and 
separate battalions. Brigadier-generals, by the field-officers of 
their respective brigades. Major-generals, brigadier-geaerals and 
<a)Tnmj|nriing offioers of regiments or separate battalionsj ihali ap* 
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point the sCaif-oiBcen of their respective divisions, brigades, Te^- 
ments or separate battalions. 

Sec. II. The governor shall nominate, and with the consent of 
the senate, appoint, all major-generals, brigade inspectors and 
efaiefr of the staft* departments, except the adjutant-general aad 
oommissary-general; the adjutant-general shall be appointed hf 
the governor. 

Sec. Hi. The legislature shall, by law, direct the time and man- 
ner of electing militia officers, and of certifying their election to 
the governor. 

Sec. IV. The commissioned officers of the militia shall be eom« 
missioned by the governor; and no commissioned officer shall b« 
removed from office, unless by the senate, on the recommendatioii 
of the governor, stating the grounds on which such removal is re« 
commended, or b^ the decision of a court-martial pursuant to law* 
The present officers of the militia shall hold their comihittionay 
subject to retiioval as before provided. 

Sec. y. In case the mode of election and appointment of mSlitim 
officers, hereby directed, shall not be found conducive to the im- 
provement of the militia, the legislature may abolish the same, 
and provide by law for their appointment and removal, if two- 
thirds of the members present in each house sh^ concur tiierein. 

Sec. VI. The secretary of state, comptroller, treasurer, attor- 
ney-general, surveyor-general, and commissary-general, diall bo 
appointed as follows : The senate and assembly shall each openly 
BOihlnate one person for the sud offices respectively, after whieh, 
they shall meet together, and if they shall agree in their nomina- 
tions, the person so nominated shall be appointed to the office for 
which he shall be nominated. If they shall disagree, the appoint- 
ment shall be made by tbe joint ballot of the senators and mem- 
bers of assembly. The treasurer shall be chosen annually. The 
secretary of state, comptroller, attorney-general, surveyor-general, 
and commissaiy-general, shall hold theif offices for three years, 
unless sooner removed by concurrent resolution of the senate and 
assembly. 

Sec. Vn. The goveinor shall nominate, by message in writiog, 
and with the consent of the senate, shall appoint all judicial offi- 
cers, except justices of the peace : who shall be appointed in the 
manner following, that is to say : The board of supervisors in 
every county in this state, shall, at such time as the legislature may 
direct, meet together; and they, or a majority of them so assem- 
bled, shall nominate so many persons as shall be equal to the num- 
ber of justices of the peace to be appointed in the several towna 
in the respective couhties. And the judges of the respective comi- 
ty courts, or a majority of them, shall also meet and nominate a 
like number of persons; and it shall be the duty of the said board 
of supervisors, and judges of county courts, to compare such no- 
minations, at such time and place as the legislature may direct; 
and if, on such comparison, the said boards of supervisors and 
Judges of county courts shall agree in their nominations, in all, or 
in parti they shsU file a certificate o^ the nomiaations ia which thef 
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itell agrc^, In flie ofllea of the clerk of the county; mdfha per- 
■on or penons named in such Certificates, shall be justices of the 
peace; and in case of disagreement in the whole, or in part, it 
shall be the farther duty of the said boanls of supervisors and 
judges respectively, to transmit their said nominations, so fiar as 
they disagree in the same, to the governor, who shall select from 
the said nominations, and appoint so many justices of the peace as ' 
shall be requisite to fill the racancies. Every person appointed a 
jtttioe of the peace, shall hold his office for four years, unlesss re- 
moved by the county court, for causes particularly assigned by the 
judges of the said court} and no justice of the peace shall be re- 
moved^ until he shall have notice of the charges made against him^ 
and an opportiinity of being heard in his defence. 

Sec. VIII. 8heri£&, and clerks of counties, including the regis- 
ter, and clerk of the city and county of New-York, shall be chosen 
fay the electors of the respective counties, once in every three 
ears, and as often as vacancies shall happen* Sheriffs shall bold 
Ao other office, and be ineligible for the next three years after the 
termination of their offices. They may be required by law to re- 
new their security, from time to time ; and in default of giying 
soch new security, their offices shall be deemed vacant. But the 
county shall never be made responsible for the acts of the sheriff*^ 
and the governor may remove any such sheriff clerk or register^ 
at any time within the three years for which he shall be elected, 
giving to such sheriff, clerk or register, a copy of the charge 
"^ againitt him, and an opportunity of being heard in his defence, be- 
fore any removal shall be made. 

Sec. IX. The clerks of courts, except those clerks whose ap- 
pointment is provided for in the preceding section, shall be ap- 
pointed by the courts of which they respectively are clerks; and 
district attorn ies by the county courts. Clerks of courts, and dis- 
trict attomies, shall hold their offices for three years, unless sooner 
removed by the courts appointing them. 

-'Sec. X. The mayoi*s of all the cities; in this state, shall be ap* 
/pointed annually, by the common councils of the respective cities. 

Sec. XI. So many coroners as the legislature may direct, not ex- 
ceeding four in each county, shall be elected in the same manner 
as sheriiSb, and shall hold their offices for the same term, and be re- 
movable in like manner. 

Sec XII. The governor shall nominate, and with the consent 
of the senate appoint, masters and examiners in chancery; who 
shall hold their offices for three years, unless sooner removed by 
tne senate, on the recommendation of the governor. The regis- 
ters and assistant registers shall be appointed by the chancellor, and 
hold their offices during his pleasure. 

Sec. XIII. The clerk of the court of oyer and terminer, and 
general sessions of the peace, in and for the city and coon^ of 
Mew-York, shall be appointed by the court of general sessions of 
. the peace in said city, and hold his office during the pleasure of 
the said court; and such clerks and other officers Of courts, whose 
appointment is not herein provided for, ihall be appointed by tho 
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ai^may be directed by law. 

Sec. XIV. The special Jastiees, and the assittant juatiees, ami 
their clerks, in the city of New- York, shall be appointed by tfa« 
common council of the said city; and shall hold their offices tot 
the same term that the justices of the peace in the other eountief 
ia the state hold their offi6es, and shall be removed in like matt- 
ner. 

.&£€. XV. All officers heretof<we eleotiTe by &e peepl«) sbaM 
continue to be elected; and all otiier officers whose appointnent is 
not {NTOvided for by this constitution, and all officers whose offiees 
may hereafter be created by law, ^all be elected by the people^ 
or appointed, as may by law be directed. 

Sec XVL Where the duration of anyoffiee is not prescribed by 
this constitution, it may be declared by law ; and if not 80<deelare4 
such office shall be held during the pleasure»of the authoritymaking 
the appointment, 

A.RTIGLE FIFTH. 

Sec. I. The court for the trial of impeachments and the correp- 
tidn of errors, shall consist of the president of the senate, the sena- 
tors, the chancellor, and the justices of the supreme court, or the 
major part of th^m; but when an impeachment shall be prosecuted 
against the chancellor, or any justice of the supreme court, the per- 
son so impeached shall be suspended from exercising his office, un- 
til his acquittal ; and when an appeal from a decree in chancery 
shall be heard, the chancellor shall inform the court of the reasons 
for his decree, but shall have no voice in the final sentence ; and 
when a writ of error shall be brought on a judgment of the su- 
preme court, the justices of that court shall assign the reason for 
their judgment, but shall not have a voice for its affirmance or re- 
versal. 

Sec. II, The assembly shall have the power of impeaching all 
civil officers of this state for mal and corrupt conduct in office, and 
for high crimes and misdemeanors; but a majority of all the mem- 
bers elected shall concur in an impeachment. Before the trial of 
an impeachment, the members of the court shall take an oath or 
affirmation, truly and impartially to try and determine the charge 
in question, according to evidence; and no person shall be con- 
victetl without the concurrence of two-thirds of the members pre- 
sent. Judgment, in cases of impeachment, shall not extend fiarthei 
than in the removal from office, and disquadification to hold and en- 
joy any office of honor, trust or profit under this state; but the par- 
ty convicted shall be liable to indictment and punishment accord- 
ing to law. , 

Sec. in. The chancellor and justices of the supreme court shall 
hold their offices during good behavior, or until they shall attain 
the age of sixty years. 

Sec. IY. The supreme court shall consist of a chief Justice and 
two justices, any of whom may hold the court. 
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S(8C. y. The iteteriiallbednridecl bsr hnr, into k t<mymdmA 
Bumber of cirouits, not less than four nor exceeding eigUt, sid>jeet 
to altdjration by the l^islatnre, from time to time, as the publie 
good may require; for each of which, a circuit judge shall be ap^ 
pointed in the same manner, and hold his ofilce by the same teaurey 
as the justices of the suprema^ourt;' and who shall possess the paw*i 
ers of a justice of the suprem<b court at chambers, and in the trial 
of issues joined in the supreme court, and in courts of oyer and 
terminer and gaol delivery. And such equity powers may be vest* 
ed in the said circuit juilges, or in the county coui1:s,~ or in such 
other subordinate courts a» the legislature may by law direct, sub- 
jeet to the < appellate jurisdiction of the chancellor. 

Sec. VI. Judges of the county courts, and recorders of cities, 
■ball hold their offices Xor five years, but may be removed by the 
senate, on the recommendation of the governor, for causes to be 
irtated in such recommendation. 

Sec. VII. Neither the chancellor, nor justices of the supreme 
oourt, nor any circuit judges, shall hold any other office of publie 
trost. All votes for any elective office, given by the legislature or 
the people, for the chancellor, or a justice of the supreme court or 
circuit judge, during his continuance in his judicial office, shall be 
void. 

ARTICLE SIXTH. 

V 

Sec. I. Members of the legislature, and all (^cers, executive 
and judicial, except such inferior officers as may by law be exempt- 
ed, shall, before they enter on the duties of their respective offi* 
ces, take and subscribe the following oath or affirmation: 

I do solemnly swear, (or affirm, as the case may be,) that I will 
suppoit the constitution of the United States, ' and the constitution 
of the State of New- York; and that I will faithfully discharge Uie 
duties of the office of according to the best of my ability. 

And no other oath, declaration or test, shall be required as* a 
qualification for any office of public trust. 

ARTICLE SEVENTH. 

8eg. I. No member of this staite shall be disfranchised &t depri-. 
▼ed of any of the rights or privileges secured to any citizen there- 
of) unless by the law of the land, or the judgment of his peers. 

Sec II. The trial by jury, in all cases in which it has been here- 
tofore used, shall remain inviolate forever; and no new cdurt shall 
be instituted, but such as shall proceed according to the course 
of the common law except such courts of equity as the legislature 
,it herein authorized to establish. 

Sec. in. The free exercise and enjoyment of religions profes- 
sion and worship, without discrimination or preference^ shall for- 
ever be allowed in this state to all mankind; but the liberty of 
conscience hereby secund, shall not be so construed as to excuse 
aets of lientiousness, or JustiQr praetieet iaeoiuisteBt with thepeaee 
cr safe^ of ihi^ vtate. 
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6ftc. IV. An4wker€ai the minirten of the ^o^el u«, by llMiir 
prolessioB, deilieatetl to the service of God and the euro of booIs, 
and oci§:ht not to be diTerted from the great duties of their fimetions; 
therefore, no minister of the gospel, or priest of any ^enomlna* 
tjon whatsoever, shall at any time hereafter, under any pretsaee 
or description whatever, be eligible U^ or capable of holding any 
civil or military office or place withinoiis state. 

8sc. V. The militia of this state shall, at all times hereafter, bo 
armed and disciplined, and in readiness fbr service; but all audi 
inhabitants of this state, of any religious denomination whatever, 
as, from scruples of conscience, may be averse to bearing anns, 
shall be excused therefrom, by paying to the state an equivalent ia 
money; and the legislature shall provide by law for the collection 
of such equivalent, to be estimated according to tiie expense, ia 
time and money, of an ordinary able-bodieii militia man. 

8jsc. VI. The privilege of the writ of habeas corpus shall not 
be suspended, unless when, in case of rebellion or invasion, the 
public safety may require its suspension. 

B£C. VIL No person shall be held to answer for a capita], or 
otherwise infamous crime, (except, in oases of impeachment, 
and in cases of the militia, when in actual service; and the land 
and naval forces in time of war, or which this state may keep^ 
with the consent of congress, in time of peace, and in cases of pe- 
tit larceny, under the regulation of the legislature;) unless on pre- 
sentment, or indictment of a grand jury; and in every trial on im- 
peachment or indictment, the party accused shall be allowed coun- 
sel as in civil actions. No person shall be subject, for the same 
oifence, to be twice put in jeopardy of life or limb; nor shall he 
be compelled, in any criminal cade, to be a witness against him- 
self; nor be deprived of life, liberty, or property, without due 
process of law ; nor shall private property be taken for public use, 
without just compensation. 

Sec. Vni. Every citizen may freely speak, write and publish his 
sentiments on all subjects, being responsible for the abuse of that 
right; and no law shall be passed to restrain or abridge the liberty 
of speech or of the press. In all prosecutions or indictments for 
libels, the truth may be given in evidence, to the jury; and if it 
shall appear to the jury that the matter charged as libellous is true, 
and was published with good motives and for justifiable ends, the 
party shall be acquitted; and the jury shall have the right to deter-^ 
mine the law and the fact 

Sec. IX. The assent of two-thirds of the members elected td 
each branch of the legislature, shall be requisite to every bill ap- 
propriating the public moneys or property for local or private pur- 
poses, or creating, continuing, altering or renewing any body poti- 
tic or corporate. 

Ssc. X. The proceeds of all lands belonging to fliis state, ex- 
cept such parts thereof as may be reserved or appropriated to pub- 
lic mne, or ceded to the United States, which shall hereafter be sold 
or disposed of, together with the fund denominated the eonoMMi 
school fund, shall be and remain a perpetnai fund; fin intereit of 
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whieli ilmll te inviolably approprkted and* applied t6 tha nipp«H 
of common 16110018 throughout the atate. Rates of toll, not lem 
tlian those agreed to by the eaaal commiwioners, and set forth m 
their report to the leg^islature of the twelfth of March, one thou- 
aand eight hmidred and twenty *one, shall be imposed on and eol- 
leeted from all parts of the navigable commmiications between the 
great western and northern lakes and Atlantic ocean, which now 
are or herealter diall be made and completed : And the said tolls, to- 
gether with the duties on the mannfiicture of all salt, as established 
hy the act of the fifteenth of April, one thousand eight hundred and 
seTenteen; and the duties on goods sold at auction, excepting there- 
from the sum of thirty*three thousand five hundred dollars, other- 
wise appropriated by the said act; and the amoant of the reve- 
Hoe established by the act of the legislature of the thirtieth of March^ 
one thousand eight hundred and twenty, in lieu of the tax upon 
steam-boat passengers, shall be and remain inviolably appropriated 
and applied to the completion of such navigable communicationsiy 
and to the payment of the interest and reimbursement of the capi- 
tal of the money already borrowed, or which hereafter shall be bor- 
^ rowetl, to make and complete the same. And neither the rates of 
toll on the said navigable communications; nor the duties on the 
manufacture of salt aforesaid; nor the duty on goods sold at auc- 
tion, as established by the act of the fifteenth of April, one thou- 
sand eight hundred and seventeen; nor the amoimt of the revenue 
established by the act of March the thirtieth, one thousand eight hun- 
dred and twenty, in lieu of the tax upon steam-boat passengers ; shall 
be reduced or diverted, at any time before the full and complete pay- 
ment of the principal and interest of the money borrowed or to be 
borrowed as aforesaid. And the legislature shall never sell or dis- 
pose of the salt springs belonging to this state, nor the land contigu- 
ous thereto, which may be necessary or convenient for their use, nor 
the said navigable communications, or any part or section thereof; 
but the same shall be and remain the property of this state. 

Sec. XI. No lottery shall hereafter be authorized in this state; 
and the legislature shall pass laws to prevent the sale of all lottery 
tickets within this state, except in lotteries already provided for by 
law. 

Sec. XII. No purchase or contract for the sale of lands in this 
state, made since the fourteenth day of October, one thousand sev- 
en hundred and seventy-five, or which may hereafter be made, of, 
or with the Indians in thit state, shall be valid, unless made under 
the authority and With the consent of the legislature. 

Sec. XIII. Such pa^ of the common law, aniTof the acts of tiie 
lagislatore of the colony of New-York, as together did form the 
law of the said colony, on tbe nineteenth day of April, one thou- 
amd seven hundred and seventy-five, and the resolutions of the con- 

fress of the said colony, and of the convention of the state of N6w- 
ork, Ia force on (he twentieth day of April, one thousand seveA 
iMttdred and seventy-seven, which have not since expired, or been 
r^ealed of altered; and such acts of the legislature of this state, as 
mn aow in tatee, ahall b« and contlauo th« law of this itate, wb 
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jael to such alterations as the leg^islature shall «Mke eoneerainifr Um 

same. But all such parts of the common law, and such d the 
said acts, or parts thereof as are repugnant to the constitution, are 
hereby abrogated. 

Sec. XIV. All gcants of land within this state, made by the king 
of Great BriUin, or persons acting under his authority, alter the 
fourteenth day of October, one thousand seven hundred and seven- 
ty-five, shall be null and void. But nothing contained in this con- 
stitution shall affect any grants of land within this state, made by 
the authority of the said king or his predecessors; or ^lail annul 
any charters to bodies politic and corporate, by him or them made* 
before that day; or shall affect any such grants or charters since 
made by this state or by persons acting under its authority; or shall 
impair the obligation of any debts contracted by the state, or in- 
divixluals, or bodies corporate, or any other rights of property, or 
any suits, actions, rights of action, or other proceedings in oonrls 
of justice. 

ARTICLE BI6HTH. 

Ssc. I. Any amendment or amendments t5 this constitution, may be 
proposed in the senate or assembly; and if the same shall be agreed 
to by a majority of the members elected to each of the two houses, 
such proposed amendment or amendments shall be entered on the jour- 
nals with the yeas and nays taken thereon, and referred to the legis- 
lature then next to be chosen, and shall be published for three 
months previous to the time of making such choice; and if, in the le- 
gislature next chosen as aforesaid, such proposed amendment or 
amendments shall be agreed to by two-thirds of all the members 
elected to each house, then it shall be the duty of the legislature 
to submit such proposed amenement or amendments to the people, 
in such manner and at such time as the legislature shall prescribe; 
and if the people shall approve and ratify such amendment or 
amendments, by a majority of the electors qualified to vote for 
members of the legislature, voting thereon, such amendment or 
amendments shall become a part of the constitution. 

ARTICLE NINTH. 

Sec. I. This constitution shall be in force from the last day of 
December, in the year one thousand eight hundred and twenty-two. 
But all those parts of the same which relate to the right of sufflnge; 
the division of the state into senate districts; the number of mem- 
bers of the assembly to be elected, in pursimnce of this constitu- 
ticm; the apportionment of members of assembly; the election 
hereby directed to commence on the first M(mday of November, hi 
the year one thousand eight hundred and twenty-two; the contin- 
uance of the members of the present legislature in office until the 
first day of January, in the year one thousand eight hundred and 
twenty-three; and the prohibition against authorizing lotteries; the 
prohibition against appropriating the public moneys or profieify 
for local or private purposes, or ereating, coatinuiqgj altering or 



r«Mfirlii|t )uty body^ polltie or cofponH without the Msent of tWb- 
thirds of the memfo^m elected to each branch of the legislature, 
ihall be hi force and take effect from the last day of February next. 
The members of the present legislature shall, on the first Mon tajr 
(»f March next, take and subscribe an oath or affirmation to sup. 
pott this constitution, so far as the same shall then be in force. 
I%eri£fk, clerks of eouniies, and coroners, shall be elected at th'e 
election hereby directed to commence on the first Monday in No- 
vember, in the year one thousand eight hundred and twenty-two ; 
but they shall not ent6r on the duties of their office before the ^rst 
day ei January liien next following. The comniissions of all ^r- 
•cms holding civii offices on the last Bay of December, one thou- 
sand eight hundred and twenty-two, shall expire on that day; but 
the officers then in cooimission, may respectively continue to hold 
their said offices until new appointments or elections shall take 
place under (his constitution. 

8sc. II. The existing laws relative to the manner of notifying, 
holding and conducting elections, making returns and canvassing 
▼otes, shall be in force, and observed in respect to the elections 
hereby directed to commence on the first Monday of November, 
in the year one thousand eight hundred and tw«ity-two, so far as 
the same are applicable. And the present legislature shall pass 
such other and further laws as may be requisite for the execution 
of the provisions of this constitution in respect to elections. 

DoN£ in Convention at the Capitol, in the city of Albany, the tenth 
day of November, in the year one thousand eight hundred and 
twenty-one, and of the independence of the United States of 
America, the forty -sixth. 
In witness whereof, we have hereunto subscribed our names. 

DANIEL D. TOMPKINS, President. 



AMENDMENTS. 



AMENDMENT No. I. 

.[The following amendments to the Constitution were proposed by thek* 
gislature in isas, were referred to the legislature of 1826, agreed to by two- 
thirds of the members elected to each house of that legislature, submitted 
to the people, and approved and ratified at an election held on the sixth, 
Mv euth and eighth days of Novemberi 1836.1 

That the people of this state, in their several towns, shall at their 
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annnal election, tnd m mch manner at the leg islalnre shall direet» 
elect by ballot their justices of the peace ;~ and the justices so elect- 
ed in any town, shall immediately thereafter meet together, and in 
presence of the supervisor and town clerk of the said town, be di- 
vided by lot into four classes, of one in each class, and be number- 
ed, one, two, three and four; and the office of number one shall ex- 
pire at the end of the &rst year, of number two at the end of the se« 
cond year, of number three at the end of the third year, and of 
number four at the end of the fourth year, in order that one justice 
may thereafter be annually elected; and that so much of the se- 
venth section of the fourth article of the constitution of this state as 
is inconsistent with this amendment, be abrogated* 

AMENDMENT. No. H. 

Titat so much of the first sectifA of the second article of the eoo- 
ttitution as prescribes the qoaliiications of voters, oth^r than per- 
sons of color, be, and the same is hereby abolished, and that the 
following be substituted in the place thereof: 

Every male citizen of the age of twenty-one years, who shall 
have been an inhabitant of this state one year next prececting any 
election, and for the last six months a resident of the county where 
he may offer his vote, shall be entitled to vote \n the town or ward 
where he actually resides, and not elsewhere, for all officers that 
now are, or hereafter may be elective by the people. 

AMENDMENT No. IH. 

[The following amendments were proposed in 1833. agreed toby two-thirds 
of the members elected to each house in 1833, submitted to the people, and 
approved and ratified at the election in November, 1833.] 

That the duties on the manufacture of salt, as established by the 
act of the fifteenth of April, one thousand eight hundred and seven- 
teen, and by the tenth section of the seventh article of the constitu- 
tion of this state, may at any time hereafter be reduced by an act of 
the legislature of this state; but shall not, while the same is appro- 
priated and pledged by the said section, be reduced below the sum 
of six cents upon each and every bushel ; and the said duties shall 
remain inviolably appropriated and applied as is provided by the 
said tenth section. 

And that so much of the said tenth section of the seventh article 
of the constitution of this state, as is inconsistent with this amend- 
ment, be abrogated. 

AMENDMENT No. IV. 

At the end of the tenth section of the fourth article of the said 

'constitution, add the following words: <' Except in the city of 

New-York, in which city the mayor shall be chosen anually by the 

electors thereof qualified to vote for the Other charter officers of flie 

said eity, and at the time of the election of such oflicers.'> 
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AMENDMENT No. V. 

JThe following amendment was proposed in 1834, agreed to b7 two-thirds 
ortbe members elected to each house m 1836, submitted to the people and 
ratified at the election held in Novembei, 183A.] 

Whenever a safficient amount of money shall be collected and 
safely invested for the reimbursement of such part as may then be 
uipaid of the money borrowed for the construction of the Erie and 
Champlain canals, the tenth section of the seventh article of the 
constitution of this state, as far as it relates to the amount of dutien 
on the manufacture of salt, and the amount of duties on goods sold 
at auction, shall ce^se and determine; and thereafter the, duties on 
goods sold at auction, excepting therefrom the sum of thirty-three 
fiiousand five hundred dollars otherwise appropriated by the act of 
the fifteenth of April, one thousand eight hundred and seventeen, 
and the duties on the manufiu^ture of salt, shtdl be restored to the 
general fund. 

AMENDMENT No. VI. 

[The foUowisg amendment was proposed in 1837, agreed to hj two-thirds 
of the membeis elected to each bouse m the year 1838, submitted to the peo- 
ple and approved and ratified at the eleciion in November, 1839. 

Mayors of the several cities of this state, may be elected annu- 
ally by the male inhabitants entitled to vote for members of the 
common council of such cities respectively, in such manner as the 
legislature shall by law provide ; and the legislature may, from 
time to time, make such provisions by law for the election of any 
one or more of such mayors; but imtU such provision shall be made 
by hiw, such mayors (excepting the mayor of the city of New- 
York, shall be appointed in the manner now provided by the con- 
stitution of this state; and so much c^f the tenth section of article 
fourth of the constitution of this state^ as is inconsistent with this 
amendment, is hereby abrogated. 



Note to § 306, 307. By acts of congress of more recent 
date, the laws respecting navigation have been essential- 
ly modified. Vessels of the United States are now, in 
most, if not all cases, admitted into the ports pf the United 
States, free of duty. And on proclamation being made by 
the president, that any foreign country no longer imposes 
duties on vessels of the United States, the like privilege 
shall be extended to the vessels of such foreign country. 

Note to $ 312. The penalty mentioned in this section 
is incurred only when such person is employed, or admit- 
ted as a passenger, in a foreign port ^ and without a writ- 
ten permission from the proper officers of the country of 
which such person is a citizen. If the vessel be a public 
vessel the forfeiture is one thousand dollars ; if a private 
vessel, five hundred dollars. 

Note to ^ 533. It is required, further, that the sealed 
certificate of the clerk to any judicial proceeding be accom- 
panied by a certificate of tne judge, chief justice, or pre- 
siding magistrate, that the attestation of the clerk is in due 
form. The acts of a state legislature must have the seal 
of the state affixed to them, in order to be entitled to credit 
in another state. 
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The Mmbers r^fer to ihe Sectiont, 

AiiBAssiDORS, pow6n and duties of, 483; privileges of, 386; how appoint- 
ed, 479, 480. 

▲iu9TocRACT, defined, 34. 

Appointment of subordinate ezecutiYe offioen, how made, 91, 92, 479. 

Attainder, (See bills of attainder.) 

Bail, definition and objects of, 127; (See bailment.) 

Bail, excessive, prohibited by constitution, 576. 

Bailment, definition of, 654. 

Bigamy, definition of, 604; (See polygamy.) 

Bill, defined, 75; bills, bow passed, 75-82; fbr nising revenue, originat* 
only in the House, 260^ 261. 

Bills of attainder, may not be passed, 432. 442, 448; defined, 433. 

Bills of credit, states may not emit, 442; defined. 446. 

Body politic, meaning of, 15. 

JSiUBERT, what it is, 737; how punished, 740. 

BI7ROLAR7, what it is, 731; how punished, 740. 

Capitation tax, 131; in what cases restricted by eenstitutioii, 434, 435* 

Carriers, how far liable for loss of profwrty, 663, 664. 

Charge of afi^rs, duties and compensation of, 484. 

Census, orinn and meaning of, 20B. . 

Charter, definition of, 40. 

Chattels real, 640. 

Citizens, pnvileges of, secured in all the states, 533, 534. 

Coasting trade, regulations concerning, 301. 

Commonitt, meamng of, 15. 

Congress, compensation of members, 253, 254; ofiScers of, how choeen, 
214. 

Constitution, signification of, 40; of United States, supreme law of the 
land, 554, 555. 

Consuls, powers and duties of, 485; how appointed, 479. 

Contracts, obligation of, may not be impaired, 442, 449. 

Contracts of sale, law oonoeming, 648, 653. 

Corporation, definition of, 15. 

Corruption of blood, abolished, 529; defined, 531. 

Counterfeiting, defined, 732; punishment of, 740. 

Courts of justice, in states, difibrent kmds of, 107>119. 

Customs, meaning of, 136. 

Deeds and mortea^s, nature of, 635^639. 

Democract, definition of, 37, 38. 

Despotism, defined, 32, 33. 

DOKLLuro, what constitutes the oflenoe, and how punishable, 738. 



hybex. 

Ddtibs, diflimnt kind* defined, 135, 136, 271, 274, 292, 293; muitbe eanal 

in all the itate*, 436, 437; collection of, 279, 27^281; may not be laid 

by itatea, 450, 451. 
Election, by ballot and viva Toce described,^ 53; majority and pluiality, 

54. 
Embargo, its meaning and constitutionality, 317. 
Embezzling, definition and punishment of, 735, 740. 
Envoy, plenipotentiary. (See ambassador.) 
Estates real, title to, how acquired and secnredi 630-639. 
Excise, meaning of, 136. 

Eepost facto law, may not be passed, 432, 433, 442,^43. 
Faction, in what it consists, 189. 
Federal, meaning of the term, 179, 183. 
Forgery, defined, 732; how punished, 740 
Freeholder, definition of, 56, 631. . , 
Gifts, when valid, 643. 
Habeas corpus, privileges of writ of secured, 430; meaning of, 431; writ, 

Imw obtained, &c, 598-600. 
Homicide, defined, 728. 
Impeachment, and mode of trial, 105, 106, 229, 230, 231; what officer! 

removed by, 496. 
Imposts, definition of, 136. 
Internal improvements, power of congress concerning, 424, 425; eflecte 

f>f on productive industry, 872-879. 
Judges, appointment and compensation of, 98, 102, 479, 509. . 
JuRisDiCTio N, defined, 107. 
JoRT, trial by;^ secured, 122, 521, 522, 575. 
Larceny, dennition and punishment of, 734, 740. 
L^EL and slander, 592-^6. 
Lien, general and particular, 668. 

Manslaoghter, law concerning, 726, 727; how punished, 740. 
Marriage, law relating to, 602^08. 
Militia, power of congress concerning, 403, 408. 
Ministers, public, appointment and duties of, 479, 480, 483-485. 
Mint of the United States, and manner of coining money, 337-339. 
Monarchy, absolute and mixed, 31-36. 
BfoNXYjcausesof abundance and scarcity of, 907; quantity and value of, 

not the same thing, 904. 
Negative, power of, absolute and qualified, defined, 80; utility of, 81y 

82. 
Nobility, title of, may not be granted by United States, 440, 441 
Notaries public, duties of, 687, 688. 
Oath to support constitution to be taken, 473, 474, 556, 557 
Oligarchy, definition of, 34. 
Pardon and reprieve, utility of power, 90. 
Paruament of Grreat Britain how constituted, 35. 
Passports, what, and when granted, 310. 
Perjury, definition of, 736; punishment of, 740. 
Petition, right of secured, 563. 
Polygamy, definition and punishment of, 604. 
Price, causes of the fluctuation of, 754, 906. 
Product, definition of, 755, 771. 
Property, manner of descent to heirs, 632-634. 
Quarantine, defined, and regulations concerning, 318. 
Quorum, definition of, 243. 
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RiLiooif, MtabliflliiMiit of prohibitod, 563, 564. 

Rbu«iou8 liberty, secured by constitution, 563. 

Rbprixtx and pardon, power of, where vested, and why, 90. 

RxpuBUc, defined, 38. 

IUetkhus, defined, and power to raise, where vested, 134. 

Right of sufihige, definition and extent of, 55, 56. 

Right of people against unreasonable searches and seizures secured, 570, 

571. 
Rights and powers of states and people, what reserved by, 578, 582. 
RoBBXKT, crime defined, 733; how punished, 740. 
SiTSTT-ruRD, in New- York, how .created and replenished, 940. 
Seakchxs and seizures, how authorized, 570. 
Shxriffs, origin and duties of, 113. 

SuTKiNo-FUND, national, how provided, and fi>r what purpose, 287-288. 
Slandeb and libel, definition of, and law concerning, 592-596. 
Slavs-trade, foreign, how long tolerated by oonstitation, 427; laws oon- 

eerning, 382, 383. 
Spxaksr and officers of legisl^ure, how chosen, and duties of, 71, 72; 

uf congress, 214. 
Stocks, what, and how created, 285, 932. 
Tax and taxes, diflferent kinds of, defined, 131, 135, 136. 
Tbxatiss, how made, 27, 479, 480; supreme law of the land, and why, 

554, 555. 
Vacancy, in state representation in congress, how filled, house, 212, 213; 

senate, 220, 222; in office of President 468-470; in subordinate ezecu* 

tive offices, 487. 
Vautx, intrinsic and exchangable, defined, 749. 
Warramtt of tide, 650, 651. , 
Wealth, defiaitioii of, 748; by what produced, 751. 
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Prom Professors Seager and Hoyi. 
Genesee Wesleyan Seminaby, Lima, May 10, 1848* 

Mr. Alling — Dear Sir : Having examined, with some 
care, your last edition of the "Science of Government,*' and 
heing entirely satisfied with the plan and design of the work, 
with pleasure we give it our approval and recommendation. 

In a government constituted as ours is, perhaps no know- 
ledge is of more practical importance than that which is so 
fully, conclusively, and systematicaUy presented in this 
treatise ; and yet, in the great mass of community, there is a 
lamentable deficiency in regard to this knowledge. We think 
that the "Science of Government " or some other book of that 
nature, should be introduced, and studied in our District 
Schools and Academies. Of the many elementary works 
that have been published upon the structure and powers of 
our government, we know of no one that presents so much 
useful information in so small a compass, and combines in it- 
self so many excellencies, as the "Science of GoverTimewtJ* 

Entertaining these views of the merits of the above work, 
we intend to add it to the text-books used in this Institution, 
and shall use our influence to cause its adoption in the 
Schools of this section. SCHUYLER SEAGER, 

LOCKWOOD HOYT. 



PromJiUius Bates, A. M., Prindpal of the Brockport Col* 

legiaie Inatit^uie* 

BaocKFOBT, Sept. 20, 1843. 

Mr. ALLii^Gi — Dear Sir: Some three years since. Young's 
Science of GrovBBNitiENT was placed in my hands for e^- 
amination^-c^ad from the perusal then made, I cordially 
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gave it my decided approbation. It has since been exten- 
sively used as a text-hook in the Institution of which I have 
charge— and I am happy in being able to say, that my good 
opinion of the work is confirmed by its use. Every young 
man should study and become very familiar with all parts of 
it ; for in my estimation no one is qualified to make laws or 
administer them, or to vote for those who do, without being 
well informed in the principles laid down and explained in 
this book. It should be found upon the shelf of every 
family library, and in the satchel of every school-boy. 

JULIUS BATES. 



From Stephen W. Tayhr, Prof, of Maih, and Nat PhUoso- 
phy, in Hamilton Literary and Theological Institution, 

March 15, 1843. 

Dear Sir, — ^Next in value to the Book which teaches our 
children and youth the true religion, must be a manual well 
adapted to make them acquainted with the foundation and 
frame-work of the peculiar government under which they 
live, and to qualify them better to appreciate the rights and 
privileges which it is designed to secure. Such a book, in 
ny opinion, is the ^^Introductinn to the Science of Govern- 
mentf by A. W. Young. Were this manual used by child- 
ren in common and select schools, as a reading book, it 
would essentially aid them, not only in gaining intelligent 
▼iews, but ultimately in the actual performance of many 
important duties which await them as citizens of our happy 
republic. STEPHEN W. TAYLOR. 

From the Wayne Sentinel, Palmyra, March 8, 1843 : 

Science op GovERNSiEirr. — ^Until recently, this, the most 
important of sciences to a free people like ours, has been the 
most neglected, perhaps, of all those taught in our schools. 
This should not be so ; and we are happy to believe that the 
emission is now supplied, or may be, by the work of Mr. 
Anbsew W. Young, entitled, " Introduction to the Science of 
Government, and Compendofihe Constitutionid and CicU Ju- 
risprudence of the U, States,** a handsome, revised edition of 
which has just issued from the press of William Alling, at 
Rochester. This work appears to us to be admirably cal- 
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culated t(^impart that general knowledge of the political af- 
fairs of our country, and of the form and nature of our gpv- 
qmrnental institutions, which should be deemed an essential 
requisite in the education of the rising generation. In short, 
the book is designed to inculcate that knowledge of our gov- 
ernment which is necessary for the proper discharge of those 
duties which, as u, citizen, every man owes to his country. 
We have no hesitation in recommending its introduction. as 
a class-book in our schools and academies^ and as a book of 
reference and study into ev,ery family. 

From the Rochester Democrat, March 21, 1843. 

A Useful Boot, — ^William Ai,ling has published Young's 
** Introdtiction to the Science of Government,'^ a work destined 
to occupy a conspicuous place as a text-book in our schools 
and academies. It is a treatise upon the nature of our insti- 
tutions — a lucid commentary upon the Constitution and civil 
jurisprudence of the United States, to which is added a brief 
treatise on Political Economy. A work of this kind has long 
been wanted in our schools, and in providing the desideratum^ 
the publisher will render an important service to the country, 
and secure a handsome profit to himself. 

It is an equally desirable publication for young men or 
old, who wish to become better acquainted with the theory 
of our government. No one can read it but with profit, and 
we hope the work may meet with the encouragement which 
it deserves. 



From (he Onkaio Repository, Canandaigua, March 15, 1843. 

Yoitng's Introduction to thb Science of Govebnbcent. 
— ^This unpretending work is intended to furnish what has 
long been regarded as a desideratum in the course of educa- 
tion in this country, viz.: a well-digested treatiso on the 
principles of government, and Constitutional jurisprudence, 
adjBtpted to he use of Common Schools and academies. It is 
written in a plain and familiar style, and as a text-book upon 
the science of Political Economy, we believe it is better 
Adapted to its end than any work which has yet emanated 
from the American Press. It should be adopted as a claf 3- 
book in all. our schools and academies, and find a place in 
the library of every young student. 
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^rom {he Lyons Western Argus of March 8, 1S49^ 

SciBNcs OP Government. — A work bearing this title, be- 
ing a compend of the Constitutional and civil jurisprudence 
of the United States, with a brief treatise on Political Bpon- 
omy, has been presented us by Mr. Alling, of Rochester, 
who is the publisher. From a hasty glance at the work, it 
appears to be the very thing that should find its way into 
every family and school in our State. Unlike many of the 
light publications now thrown together and called a " Book,'* 
this work is well calculated to make every citizen acquain- 
ted with political and Constitutional law, civil rights and 
privileges, Political Economy, and, in fact, the whole ma- 
chinery of government. We hope to see this work genenElly 
introdu(5ed into our schools. 



From ike UUca Observer rf January 31, 1848. 

Introduction to the Science op Government. — This is 
just the work called for by the wants of the public. Our 
youth are taught in many valuable branches of science, and 
yet enter the world almost entirely ignorant of the science 
6f human government, and particularly of that of our own 
favored country. 

It is not enough for the rising generation to know that cer- 
tain things exist in the machinery of government ;' but we 
hold that they are morally bound to understand the princi- 
ples and reasons of government, and to be able to judge as 
Well as man can judge, between truth and error in its admin- 
sitration. This work, or some other on a similar plan, 
should be introduced as a text-book in our common schools ; 
lor which, by its plainness of style and simplicity of arrange- 
ment it is peculiarly adapted. 

From Prof. K Brittan, of ike CoHegiaie Instihae^ Rochester, 

JNeW' York : 

Rochester, Oct. 9, 1843. 
Mr. Wm. Alling, — Dear Sir, I formerly used, as a Text 
Book, the earlier edition of Mr. Young's *< Science of Gen- 
emment.'* I then regarded it as a work embodying the el- 
ements of an important science, and gave it the decided pre- 
ference to any other treatise on the same subject. 



1EC0MM5NDATI0NS. T 

Thd iieat iind dorable form in which it appears from your 
press, together with the emendatioiiis and additions which it 
has received, in my estimation, greatly enhances its former 
merits. Its wide circulation and adoption in the Common 
Schools and Academies of our country, will, I am confident, 
be regarded by every intelligent citizen, but as a well de- 
fserved tribute to its worthy Author and Publisher, and a 
result most earnestly desired, by 

Your obedient servant, N. BRITTAN. 



From the Bath ConstxtuHonaHst, of April 12, 1843. 

" Introduction to the Science op Government, and a 
compend of. the cjonstitutional and clvil jltrisprltdence 
OP THE United States : with a brief Treatise on PouTii 
CAL Economy," is the title of a book, by AndrewW.Ymmg^ 
intented for schools and families. It is divided into four 
parts : Principles of Government — Government of the Unit- 
ed States — Civil Jurisprudence of the United States — and 
Political Economy. 

It shows what are the "principles of government," in a 
plain and simple manner ; so plain, that if it were intro- 
duced into our Common Schools, it would be instrumental in 
qualifying our young mien to act well their part in society* 
It contains a concise history of the settlement of the Colonies, 
and by whom, the causes of the Revolution, Declaration of 
Independence, Confederation, adq)tion of the ConstitutioDi 
the duties of Congress, the President, and all Offiqers of Gov- 
emment — ^in short, it contains a summary of all th^laws of 
the United States, with the Constitution, and the Constitution 
of the State of Ne w-York, and is alike interesting to both the 
old and young* It should be read in all our Common 
Schools, and be in the possession of every &mily. It would 
also be a goo^ ybrary book forour Common School Libra- 
rieSf^ind theiH^y place it in tfie hands of every one.^ It is 
for sale by Mescirs. R. L. Und^ill 6c Co,, at thei|^ Book- 
store, in this viilage# >^ *^ * 
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Tl BECOMKENDATIOlfS. 

Prvm Rev. Dr. Dewey, Principal of the CoJiegiaU loMkUj 

Rochester : 

Rochester, Oct. 14, 1842. 

As I have taught several classes in Mr. Young's <' Science 
tf Gwenmyadi^ I have no doubt of its excellence, or of its 
adaptation to diffuse through all portions of society that know- 
ledge which should be acquired by every citizen. The work 
should be found in every family, and taught in every acad- 
emy or school of either sex, who have reached adequate 
years. The addition of the Constitution of the State of New. 
jTorki is a very great improvement, and makes the work 
more emphatically a manual of political and Constitutional 
law, civil rights and privileges, and Political Economy, for 
our citizens. C. DEWEY. 

Fnm James R. Boyd, Prineipal of Black Rwer LUeramemd 

ReUgiaus InstittUe : 

Watbbtown, Jeff. Co., March 1, 1843. 

From an examination of Young's " Science of Govern- 
menij^^ I am fully satisfied that the above recommendation of 
it by Dr. Dewey, is perfectly just ; and would express the 
hope that this work may find favor extensively among the 
teachers of academies, and be adopted as a text book for the 
youth tinder their charge. It will be found by young men, 
an admirable preparative for an intelligent discbarge of their 
duties as citisseDs, and a faithful expouiKler of their political 
]9|^t» and interests. JAMES IL BOYD. 
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